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REPORT 


or 

A CASE 


ARGUED AND DETERMINED IN TIIF 

HIGH COURT OF ADMIRALTY. 

$c. S,-c. Sfc. 


LE LOUIS, Forest. 

T HIS was the cafe of a French veflel which failed 
f from Martinique on the 30th of January 1816, 
deftined on a Voyage to the Coaft of Africa and 
back, and was captured ten or twelve leagues to the 
Southward of Cape Mefurada , by the Queen Char kite 
cutter, on the nth of March in the fame Year, 
and carried to Sierra Leone . She was proceeded 
again# in the Vice-Admiralty Court of that colony, 
and the information pleaded—ift, That the feizors 
were duly and legally commitfioned to make cap¬ 
tures and feizures. 2d, That the feizure was within 
the jurifdi&ion of the Court. 3d, That the veflel 
belonged to French fubjeds or others, and was fitted 
out, manned, and navigated for the purpofe of carry¬ 
ing on the African Slave-trade, after that trade had 
been abolifhed by the internal laws of France , and 
by the treaty between Great Britain and France . 
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4th, That the veflel had bargained for twelve (laves 
at Mefutada, apd was prevented by the capture alone 
from taking them on board. 5th, 'That the brig 
being engaged in the Slave-trade, contrary to the 
laws of France, and the law of nations, was liable 
to condemnation, and could derive no protec¬ 
tion from the French or any other flag. 6th, That 
the crew of the brig refilled the Queen Charlotte , 
and piratically killed eight of her crew* and 
wounded twelve others. 7th, That the veflel being 
engaged in this illegal traffic, refilled the King’s duly 
commiflioned cruifers, and did not allow of fearch un¬ 
til overpowered by numbers. And 8th,That by reafon 
of the circumliances dated, the veflel was out of the 
protection of any law, and liable to condemnation. 
The Ihip was condemned to His Majefty in the Vice- 
Admiralty Court at Sierra Leone , and from thil 
decifion an appeal was made to this Court. 

For the Rcfpcndent the King's Advocate and 
Adams contended, that the dipulation in the ad- 
a ip (n.j ditional article of the treaty between Great Britain 
an d France, of the 20th of November 1815, carried 
with it a legal preemption that the Slave-trade had 
been abolilhed by the laws of France prior to 
(i , that period ; and that the official declaration of 
M. de Talleyrand , dated on the 30th of July in the 
fame year, carried back the prefumption dill farther. 
They admitted that an Intention only on the part 
of the French Government to abolilh the traffic 
would not be diffident, and that there mull be fbme 
legal Adi for that purpofc t but they argued that 
5 the 
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the Treaty itfelf was evidence that Inch an act had 
really taken place. That if not a proof conclufive 
in law, it was at lead fufficient to throw the onus 
probandi moll ftrongly on the adverfe party, and 
impofed upon them the necefiity of (hewing that, by 
the laws of France , the Slave-trade was allowed at 
the time of capture : the legal preemption was, that 
the treaty had been duly performed, and it was for 
the oppoitte party to rebut the preemption. They 
then cited the cafe of the Amcdic , in which it is , ’> 8 

laid down generally by the Superior Court, that the 
31 ave«*rade is primi facie illegal ) and that the bur¬ 
then of proof is on the claintantsi to '(how that the 
laws of their own country permit fdeft a traffic. 

The evidence, However, they contended, con¬ 
tained explicit proof that the treaty had actually been 
earned into effect; and in fupport of this, they again 
referred to the official declaration of th e French 'fp 1 ) 
Miiiilter, dating that Directions had been given for 
the abolition of the trade. This, they faid, was 
a declaration not of an intention to abolijb , but 
of the abolition itfelf\ — of an afl done and pajl. 

This was dill further confirmed by a fubfequent 
AS ; viz. the ordonnance of the French King in App. (R) 
January 1817, which inflicted particular penalties 
on perfons engaging in the Slave-trade. It was no 
juft inference that becaufe additional penalties were 
impofed upon the continuance of the trade, there 
was therefore no previous abolition of it; for pro¬ 
hibitions of particular pra&ices were often enacted in 
the firft inftance, and afterwards additional penalties 
impofed, as in many of our own acts of Parliament. 
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The.c was, thorufore, the fulled and molt complete 
evidence of the abolition ; and that this was the (late 
of the law, was confirmed by the conduct of the par¬ 
ties thcmfclvcs. The Mailer admitted that he had 
heard that the Slave-trade had been prohibited by the 
laws o i Frame : there was no direct authority from 
the governor of the colony, authorizing or recogniz¬ 
ing the trade ; and the Ihip’s papers manifefted a flu* 
dious concealment that fhe was at all engaged in it. 
The condudl of the parties vvas in itfelf an acknow¬ 
ledgement of their fenfe of the illegality of the trade; 
of their coufcioufnefs that th^y were offending againfl 
the laws or their own country. 

Adverting to the character of the veffel, the* 
admitted that fhe was French ; having a. regiffer as 
inch, and bearing the French flag. But fhe had 
likewife Britijh colours on board, and had recently' 
been the property of Britijh fubjects; and there* 
fore there was, on the moft limited groundsj a fpecial 
jollification to perfons under Britijh authority to 
examine into her national character. It was not, 
from a mere idle curiofity that this examination 
was reforted to ; for it was cxprefsly certified that 
the vefle! had been Britijh , and there was nothing 
but the mere affumption of flag to diftinguifh her as 
having acquired another character. 

With refpect to the employment of the veffel, they 
contended that there was pofitive proof, in the evi¬ 
dence of two of the witneffes, that the veffel was 
areally about to take twelve Haves on board at Mefu- 
radet ; that the acf certainly had not been completed., 
neither was the confummation of it neceflary to render 

the 
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the property liable to corififcation, for the Court had 
already laid it down that, in cafes of tills kind, it 
made no difference in what ftage of the employment 
the (hip was taken, “ whether in the inception, or the 
“ profecution, or the confummntion of it.** 

They then referred to the articles which were 
found on board this veffel: the quantity of water and 
of provifions, confi fling principally of beans; the 
number of irons, of which there was no fpecification 
in the rnanifeft ; and the platforms and decks of the 
veffel; from all which they inferred that the trading in 
flaves was one of the principal objects of the voyage, 
and not an incidental and fecondary purpofe; but 
that the fhip had been fent mainly and primarily to 
engage in that particular trade. 

The veffel was taken to Sierra Leone , arid 
the cafe brought before the Vice-Admiralty Court 
in that colony; a • court conflituted by patent, 
and poffeffmg nearly the fame authority as the 
High Court of Admiralty. In that court an in¬ 
formation was exhibited ; and the Judge, confiderinfg 
that the veffel was engaged in a trade contrary to the 
general law of nations and to the particular laws of 
her own country, had very properly rejected the 
claim, and paffed a fentence of condemnation on the 
property. The jurifdiction of that Court they con¬ 
tended could not now be called in queflicn by the 
Claimant, fmee he both petitioned the Judge there to 
proceed, and has fince regularly appealed againft the 
fentence, inflcad. of acting on the affumption that it 
was a mere nullity. The appellant, therefore, having 
recognifed and voluntarily fubmitted to the jurifdiction 
cannot now be heard to queftion it. 
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On thefe fads, and on the authority of former 
cafes, they contended that the claimant had precluded 
lumfelf from claiming reftitution of hit property. 
The objection that arifes is that familiarly known 
under the title of Turpis Caufa. Courts of Juftice are 
bound not to proted or encourage Crimes ; and to 
take care that they do not render themfelves accom¬ 
plices of wrong-doers. This was the principle aded 
i Djdfon, S4. upon in the cafe of the Amedie in the Prize Court; 

___ re. and in the Diana the fame ground of exclufion was 

deemed proper to be applied in this Court; for the 
Court there faid, “ The general injuftice of a claim 
“ may be the fubjed of cognizance in a municipal 
. “ Court. A claim founded on piracy, or any other 
" ad, which, in the general eflimadon of mankind, is 
“ held to be illegal and immoral, might, I prefume, 
“ be rejeded in any Court on that ground alone.'* 
This Court, in ading on the general principles 
adopted in other Courts, has held, that parties are 
debarred from claiming reftitution by the circutnftance 
of their becoming alien enemies ; and there feetns to 
be no ground of diftindion why they fhould not alfo 
be debarred by an offence of this kind, w hich has 
been adjudged to have that effed in the Prize Court. 
It is v a common expreflion, that parties are to come 
into Court with clean hands; but here they-come into 
Court with hands flained with blood, with the guilt of 
murder voluntarily incurred, in the profecution of 
another ad in itfelf fcarcely Ids criminal. 

1 hey admitted that the Courts of one country are 
not authorized to take cognizance of breaches of the 
mere municipal law of another, but contended that 
the prefent wab a cafe of a very different defeription ? 

for 
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for' here the Court proceeds on the breach of a 
general law, and only adverts to the law of the parti¬ 
cular country to fee whether it affords any protection 
to the offender. It is mod reasonable that the Glare- 
dealers fhould be retrained by foreign cruisers, as 
well as by thofe of their own country, otherwife an 
abolition in which all the great Powers of Europe have 
joined might be rendered perfectly iliufory by the aft 
of the pettieft State in the world; and peace in Europe 
would only be the fignal for war in Africa. 

Dr. Lujhingtcn, For the appellant, denied the 
i ft, 6th, and 7th pofitions affumed in the information, 
and contended, that, in time of peace, on the high 
and open feas, where Great Britain does not lay claim 
to any peculiar jurifdiction, there exifts no right of 
fearching the Ihips of other nations. The capture 
in queftion was made 10 or 12 leagues to the fouth- 
ward of Cape Mefurada, and at the diftance of at 
leaft 120 miles from the peninfula of Sierra Leone, 
which is bounded on the north by the river Sierra* 
on the fouth by the river Caramancas, on the eaft by 
the river Bunie, and on the weft by the ocean. The 
place of capture was therefore as much removed 
from the local jurifdi&ion of Great Britain as the 
middle of the Atlantic or Baltic . It was pleaded, 
that the Queen Charlotte, the captor, was entitled to 
feize veffels employed in the Slave-trade, being duly 
commiflioned; but the learned Gentleman denied the 
fact, that fhe had any commiftion for that purpofe, 
or that any fuch commiffion could iffue by the general 
law of nations, without fomc exprefs convention for 
- * - B 4 tile 
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the purpofe. The claim then amounted to this, drat 
there exifted a right of fearch during peace. If fuch 
a right exifted at all, it muft be founded on public 
law, or upon exprefs treaty. If upon public law, 
the right muft be Ihown neceflarily to arife from 
Come principle admitting of no difpute. Now, where 
was this principle to be found ? there was an entire 
abfence of all authority in the writers on public law, 
and no inftance couid be Ihown of the exercife of 
fuch a right from time immemorial: this was con- 
clufive proof againft its exiftence ; and there was not 
even a claim advanced on behalf of Great Britain or 
any other country. If the right were claimed by 
virtue of a convention, that convention muft be 
Jhown. The French nation might, if they pleafed, 
concede to Great Britain the right of fearching their 
fhips any where, but fo important a right could not 
cxift by implication. It was a right fcarcefy con- 
fiftent with the independence of that country, and 
could not be claimed but in virtue of exprefs agree¬ 
ment. Even if it (hould be exprefsly ftipulated in 
a treaty between Great Britain and Frame , that France 
would no longer permit this trade to its fubjects, no 
right of feizure and confiscation would thereby arife 
to the Britijh nation. Where the conditions of a 
treaty were violated, the law of nations directed the 
mode which Ihould be purfued in order to obtain re- 
drefs, without immediately referring to force and 
bloodfhed. The firft ftep was application to the Go¬ 
vernment of the offending party, and it was not until 
after a denial of jufticc that recourfe could be had 
to violence to obtain reparation. It was fo, net only 

where 
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where an injury had been received contrary to the 
general laws of nations, but even in cafes exprefsly 
provided for by treaty. Great Britain had already 
ftreauoufly maintained this principle. When in 1789 
certain Britijh fhips were feized for illegally trading 
contrary to the treaties between Great Britain and 
Spain, Great Britain would npt even enter into the 
queftion of right until an apology was made for the 
ad of violence committed, and full reparation -made 
to thofe who had been injured. In the late treaty 
with the United States there were certain imputations 
as to the fifheries; but it could not be maintained 
that either nation ihould fupport its rights by capture 
on the high Teas. If then this were the. true doctrine, 
even where the offence has been committed againft 
the party feeking redrefs by violence; a fortiori , was 
it where the offence was committed againft third 
parties, with whom we have no alliance or treaty ? 
It was impoffible that fo ftrong a right could exift to 
redrefs the injuries of others as there might be to 
avenge our own. The right of granting reprifals, 
which thofe violent ads in effect were, did not exift 
where the ads, were done towards third parties. 
But the cleared aqd ftrongeft argument againft the 
exiftence of this right of fearch and confifcation 
in time of peace arofe from a confideration of the 
extent to which, if admitted at all, it muft neceffarily 
go, and the confequences which might and would 
refult from it. If Britijh fhips had a right to examine 
French fhips on the high feas, on the fufpicion of 
their being engaged in this trade, they might flop, 
detain, and bring in every French fliip leaving a French 
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port. r l'he right of fearch would extend over all the 
ocean ; and vice ver/a , the whole mercantile navy of 
Great Britain would be fubjected every where to the 
fearch of France * Denmark, Sweden, and Holland; 
and then how were fuch cafes to be adjudicated? 
If Great Britain was not prepared to fubmit to this 
degradation, Ihe had no right to inflict it on others. 
The confequences ot reforting to it upon this occa- 
fion had been bloodfhed and murder ; nine lives had 
been loft, and 15 of the crew wounded ; and thefe 
confequences mult inevitably follow wherever vio¬ 
lence was reforted to. It was plain, then, that no 
right of fearch exifted, not even though France might 
have ftipulated with Great Britain that fhe would not 
allow her fubjects to carry on the Slave-trade. If any 
right of fearch were neceflary for the fupprellion of 
the trade, it muft be arranged by convention between 
the contracting parties. It could not originate in the 
aft of one alone; it muft be under limitations and 
conditions as to time, place, and circumftances; and 
the prefent lawlefs attempts at extirpating it by vio¬ 
lence, could have no other effect than that of irri¬ 
tating foreign nations, and protracting the period of 
its utter extinftion. If, then, there exifted no right 
of fearch and detention, all that had been done was 
mere lawlefs violence ; unjuft ab initio , and a vio¬ 
lation of the law of nations. The feizors were the 
aggreffors, and had committed an aft of piracy. 

He then proceeded to argue, that it was 
not poffibie to contend that the Slave-trade was 
piracy, or that thofe who engaged in it might 
be dcftroyed at the pleafure of any nation which 

has 
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has abolifhed it, even though fb engaged againft 
the internal regulations of their own Govern¬ 
ment. It was not piracy either by the law of 
nations, or the law of Great Britain . It was not by 
the law of nations, becaufe to make it fo, it muft 
either have been fo confidered and treated in prac¬ 
tice by all the civilized States in Europe, or made 
fo by virtue of a general convention; whereas, on 
the contrary, it had been carried on by all nations, 
even by Great Britain herfelf, until within a few 
years, and was at this moment carried on by Spain 
and Portugal, and not even at the prefent hour pro¬ 
hibited altogether by France, If it were piracy, 
Spain and Portugal could not carry it on; for pi¬ 
rates might be feized, be they of what nation they 
may, but the Slave-trade was entirely different from 
piracy. Ail nations had a right to feize pirates, becaufe 
they were general robbers, hoftes bumani generis ; their 
violence was not confined to one nation, but was uni- 
verfal; and the general law of felf-prefervadon gave 
a right to all to feize perfons fo conducing them- 
lelves. But in the Slave-trade it was quite different. 
The ads of injuftice were confined to one deferip- 
tion of perfons with whom other nations had no 
concern; and there was no poffibility of the fame 
a&s being' pra&ifcd againft Great Britain . The Slave- 
trade might refemble the conduct of the Algerines ; 
they plunder and enflave other nations without a 
caufe; but this country had never confidered them 
as liable to general detention, nor attempted to vifit 
upon them their outrages againft others, fo long as 
they abltained from attacking Britijh fubje&s. The 

Slave- 
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Slave-trade could not be confidered by Great Britain 
as piratical when committed by foreigners, becaufe it 
was not piracy by the laws of this country. Piracy 
was a defined crime, and there had been laws exit¬ 
ing againfl it for centuries; but neither before nor 
fince the abolition had any individual been profecuted 
i o.j. c.ij. under thofe law's. An ad had been paffed in i S11, 
to make the Slave-trade a criminal offence punifh- 
able by tranfportation, all which clearly demonffrated 
that piracy it was not. But even if it were , piracy, 
the property belonging to pirates, not taken piratice ., 
w r as not confifcable by an ad of piracy until convic¬ 
tion ; for until conviction even pirates might difpofe 
of their own property. Here there was no property 
belonging to third parties—no Haves; neither w^as 
there any proceeding according to law j for piracy 
muff be tried according to the ftatutes, in a very 
different form. If, then, there was no right of 
fearch, the refiftance was lawful, and no penalty 
could arife from it under any law whatfoever. 

He then proceeded to deny that the capture had 
been made within the jurifdiction of the Court 
of Sierra Leone \ and contended that that . Court 
had no jurifdidion whatever. It had no jurifdic¬ 
tion ratione loci , becaufe the feizure was made 
out of the limits within which its ordinary jurif¬ 
diction was confined: none, becaufe of the fub- 
jeCt matter, for that was not triable by any muni¬ 
cipal Court whatfoever : none, by reafbn of any 
ad of Parliament, for there was none fuch,' and if 
there were, it could not be binding on foreigners. 
T.here was not one word in the warrant for- appoint¬ 
ing 
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mg this Court, or in- the patent, whence a lhadow of 
jurifdidion could be drawn; the prize commiffion 
was at an end by the termination of the war; anil 
although fome of the forms obferved in the prefent 
proceeding were prize, yet the (hip was profecuted 
as a forfeiture. The want of jurifdiflion was, there¬ 
fore, manifeft on the face of the proceedings; they 
were all grofely irregular and unjuft—all coram non 
judtce . In the firft inftance, the witneffes were ex¬ 
amined pn prize interrogatories, then crofs-examined 
r ivd voce , next an information was filed, then ^ mo¬ 
nition iffued* and- then the witneffes were examined 
again on frefh interrogatories; the proceeding was, 
therefore, ^either according to the law of nations, 
nor to the civil law, nor to the common law; the party 
proceeded againft had no legal means of defence; 
and w-.is therefore entitled to have the fentence an¬ 
nulled with cofts and damages, according to the pre- aRobinfon,^- 
cedent of the Fabius. • 

He theri adverted to the pofition that the 
veflel belonged to French fubjetts or others, and 
was fitted out for the purpofe of carrying on the 
Slave-trade, after it had been abolifhed by the inter¬ 
nal laws of France , and by the treaty between this 
country and France ; and was therefore condemnable. 

That the property belonged to French fubje&s, he 
obferved, was fully admitted: a poffeffory right was 
quite a fufficient proof of property in a muni¬ 
cipal court, but here there was other proof. The 
(hip belonged to Teyeboire and De Chapte ; fo alfo 
the cargo; except that the mailer had an intereft to 
the *extertt of 8,000 dollars. There was the French 
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regiiler on boaul, in the name of Teycuoire t rne 
paflport; and the clearance from cuflom-houfc at 
Martinique . There was alfo the evidence of the 
matter in preparatory, and of all the other witnefTes, 
as to De Clmpt'e being the owner; and there was 
nothing to contradid this teftimony, or to fhow that 
the property belonged otherwise; no averment even 
of the property being Britijh. With refpeft to the 
veil'd being fitted out for carrying on the Slave-trade, 
he did net mean to deny that (he was adapted for 
that purpofe; but there was no evidence to (how that 
that was the certain objed of the voyage $ and. ad¬ 
verting to the evidence, he contended that the Slave- 
trade was a contingent objed of the voyage, and no 
more. 

He then proceeded to contend, that the trade was 
not abolifhed by the internal laws o {France, though by 
treaty it was agreed that it fhould be fo. Buonaparte > 
during his fhort pofleffion of the government after 
his return from Llba% abolifhed the Slave-trade, and 
referred the punifhment of any violation of his decree 
to the French tribunals. 

On the 27th July 1815, Lord Cqftlereagh wrote to 
M. de Talleyrand , urging that the Slave-trade fhould 
not be revived, and queftioning whether by the law 
of France it had not been abolifhed. Talleyrand in 
reply, by letter dated July 30th, 1815, ^ated, that the 
edid of Buonaparte was a nullity, but that the 
King had iflued directions for the traffic to ceaie from 
the prefent time every where and for ever. By the 
additional article to the Definitive Treaty, dated No- 
yember 29th, 1815, it was recited that France had abc* 
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lilhed tli? SUve-trade, ami that (lie would with Gnat 
Britain concert meafures tor its entire abolition by all 
nations. 

On the j 5th of January 1817, Sir Charles Stuart -'rr- 
wrote, and requeued a copy of all orders, &C. relating 
to the abolition of the French Slave-trade; and on the 
27th of January 1817, he received an anfwer, en- ,\ 1T . 
doling an ordinance dated the 8th of January * Sl 7 - a„, 
it was therefore quite clear, that, up to January 1817, 
there was no public ordinance of the French King 
prohibiting this trade; for if there had, Sir Charles 
Stuart inuft have known it, nor any ordinance at all; 
for if there had, Sir Charles Stuart’s note mull have 
called it forth ; and the French government muff 
have been anxious to produce it as a proof of their 
good faith. In the note, it was fpoken-of as the or¬ 
dinance, which negatived the exiftence of any pre¬ 
ceding ordinance. There could be no doubt, there¬ 
fore, that the trade had not previoufly been abolifhed 
by any decree whatfoever. The ordinance itfelf did 
not abolifh it totally, but merely abolifhed the intro¬ 
duction of Haves into the French colonies; and then 
it referred to the French tribunals the right of ad¬ 
judging the cafes by their own law. The cafe then 
came to this—that the Slave-trade was not abolifhed 
by Buonaparte's decree after the reftoration of the 
King ; that, the Britijh government had not been able 
to extract any ordinance prior to January 1817; 
that none did exift 5 and therefore that a Have adven¬ 
ture was lawful prior to 1817, and was fo Hill fub 
tnod&t aud triable only in France j and all prefumption 
iu favour of the exiftence of orders in conformity 


to 



( 16 ) 


U> ftipulaiions was done away by the letter of Sir 
Charles Stuart and its anfwer. With refped to the 
point that the veflel had bargained for twelve Oaves, 
and would have taken them on board if not pre¬ 
vented by the capture, the learned Gentleman con¬ 
tended that that fact was not fufficiently proved; he 
objected to the legality of fome of the depofitions, 
and argued that the fadt was negatived in others; 
that it was quite improbable that twelve Oaves Oiould 
be taken on board to fuperintend others; and that 
the veflel not having been taken in deliSto , no offence 
was confummated, nor was there any offence againft 
the laws of France . Upon all thefe confiderations, 
he fubmitted, that the decifion of the Court below 
muff be reverfed, and the fliip reflored with cofts 
and damages. 

Dodfon , on the fame fide, contended, that the fliip 
had been illegally taken, becaufe the cruizer by which 
/he had been feized was not duly authorized to capture 
foreign veflels. No commiflion had been produced; 
and it was not very probable that there was any fuch 
}£’ g G --'- c - 23 * in exigence; fince the ftatute enabling Governors of 
colonies to. authorize perfons to feize and profecute 
ships engaged in the Slave-trade was the law of this 
country . alone, and was ftridly confined to Britijk 
fubje&s, or to perfons refident within Britijh domi- 
jiions. 

He then laid it down as a primary and funda¬ 
mental rule of the Law of Nations, that the right to 
rSifit and fearch foreign Jhips on the open fea does not 
exijl in time of peace ; and this pofition he proceeded 

to 
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to eftablilh upon the three grounds of reafon, autho¬ 
rity, and practice, ■ 

During the exiltence of war neutral vefl'tls might 
be engaged in the conveyance of enemy’s property, 
or of articles contraband of war, calculated to 
ftreiigthen the military refources of the enemy. The 
duty of felf-protedion gave all belligerent States a 
right to fecure themfeives from the injurious effe&s of 
fuch practices, and fuch fecurity could only be ob¬ 
tained by vilitation and fearch. This therefore was a 
right founded on neceflity, but by that neceflity it 
was alfo to be ftri&ly limited. Now it was obvious 
that during peace no fuch danger could exiftj vifita- 
tion and fearch was not required for any purpofes of 
felf-prote&ion, and confequently the pra&ice had no 
longer a juft and lawful foundation. During peace 
no State was privileged to appropriate to itfelf the 
main ocean, or to interdict the free and uninterrupted 
ufe of it to the commercial marine of other countries. 
If Great Britain had a right to fearch foreign (hips, 
foreign fhips would in their turn have a right to 
fearch thofe of Great Britain ; for the rights of all 
countries muft in this refped be equal. Great Britain 
had no exclufive rights upon the ocean; none which 
did not equally belong to all other nations. The 
Empire of the Seas , in the modern acceptation of the 
term, does not imply any exclufive legal privileges ; 
and the only meaning that can juftly be afligned to it 
is, that in time of war the nation pofleffing it has a 
perfect maftery over the fleets of the enemy, and can 
fecure to itfelf ail the important advantages arifing from 
fuch a fuperiority j but in time of peace it conferred 


c 
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no peculiar privilege. If the right of vifitation and 
icarch belonged to Great Britain , it muft equally 
belong to France , and to all other nations. They 
muft all, even the pettieft State, have the liberty of 
Hopping every where (for if any where, then every 
where) Britijh veffels; and how could Great Britain 
endure this ? If then (he was not prepared to fubmit 
to fuch treatment from others towards herfelf, (he muft 
forbear to exact the like fubmiffion from them ; for 
it was with nations as with individuals, they muft 
learn not to do to others what they would not fuffer 
to be done to themfelves. It had been aiked, whether 
peace in Europe was to become the fignai for war in 
Africa ? and afferted that it muft become fo, if flave- 
traders were to be reftrained only by the cruifers of 
their own nation; but what courfe of conduct was 
fo likely to lead to war and violence, as that of en¬ 
deavouring to enforce the claim of vifitation and 
fearch againft the veffels of foreign and independent 
States ? The confequences muft naturally and necef- 
farily be what they had been in the prefent inftance, 
the lofs of lives and the deflrudtion of property j and 
it was impoffible to forefee to what an extent thefe 
confequences might go, or what mifchiefs might not 
be produced by them. If there exifted a right to 
bring in any one {hip, then there muft be the fame 
right to bring in all, and at all times; independent na¬ 
tions would be irritated, and wars and tumult would 
be produced and perpetuated throughout the world. 

With refpecd to the authorities upon which the 
right of vifitation and fearch would require to be 
fupported, he obferved, that fuch a right in time 

of 
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of peace had never been aflerted by any writer on 
the law of nations. None of them went further 
than to aiTert that a belligerent might lawfully fearch 
foreign fhips, and their filence on the fubje& of this 
right, during peace, was almoft conclufive againfl 
its exiftence. On the other hand, numerous paffages 
are to be found in writers of the greateft celebrity, 
from which the contrary do&rine is fairly to be in¬ 
ferred. The right of navigating the ocean freely, 
and without moieftation, is aflerted every where, in 
every page of the beft authors, fuch as Grotius, Well - 
wood, Vattel , Vafquius , &c. quotations almoft innume¬ 
rable might be made to this effed, but the principle 
was fo clear that it was fcarcely ncceflary, or indeed 
proper, to trouble the Court with authorities in fup- 
port of it. 

Adverting to the praBice of nations as fanctioning 
or difavowing the right in queftion, he obferved, that 
the Portugvefe , at the time of their great power in 
the Eaji Indies, wifhed to exclude all other European 
nations from any commerce with that portion of the 
globe, and' claimed the right of flopping fhips en¬ 
gaged in fuch commerce. This, which Vattel calls “ a b. ch : 

f. 24. 

pretenfion no lefs iniquitous than chimerical,” was 


made a jeft of by the nations whofe commerce 


was interdicted, and they agreed to look upon any 
ads of violence committed in fupport of it, as 


| juft caufes of war. The anfwer of Queen Eliza¬ 


beth (anno 1582) to the Spanijh ambaflador upon 
a fimilar occafion, was exprefs upon this point; 
fhe ftated broadly “ that her fubje&s had a right vide 
“ freely to navigate the vaft ocean, fince the ufe of 


“ the 
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• M the air and of the fea was common to all.” In 1737, 
Spain again claimed the right of fearching Britijh (hips 
in the American feas; but this aflerted right was again 
expreisly denied by Great Britain, and the condudt of 
Spain , in this reipett, was termed by Mr. Pitt (after¬ 
wards Lord Chatham) “ an ufurpation, an inhuman 
“ tyranny claimed and exercifed over the American 
“ feas. 0 It occafioned a general indignation through¬ 
out the kingdom, and an inftant demand for redrefs. 
Spain, in confequence of the remonftrances addreffed 
to its Government, ftipulated to make good the iofles 
fuitained by Britijh iubje&s, which ftipulation implies 
an admiffion that fhe had done wrong. On non¬ 
payment of the remuneration agreed upon, orders 
for reprifals were iflued by Great Britain , and thefe 
W'ere followed by the war which terminated in 
the peace of Aix-la-Chapelle in 1748. In confir¬ 
mation of this ftatement he read feveral extracts from 
the addreffes of the Lords and Commons, His Ma- 
jefty’s anfwers, and other official documents. He then 
referred to the cafe of the Britijh ffiips captured at 
Nootka Sound in 1789, which he obferved was nearly 
fimilar. There, a demand was immediately made by 
Great Britain for adequate fatisfa&ion, and the refti- 
tution of the captured veffels, accompanied by a 
refufal to enter upon any difeuffion whatever until 
that demand had been complied with. A fimilar 
claim, lately made on the part of Sweden , had been ftre- 
nuoufiy and fuccefsfully refilled by Great Britain . 

Then if the right of fearch does not exift under 
the general Law of Nations, is it founded on any 
Treaty between this country and France as applicable 

to 
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to the Slave-trade in particular? No.— France was 
afltcd to make fuch a Treaty, and gave a decided 
negative to the propofal. This appears from the 
papers fubmitted, in April 1815, by order of The 
Prince Regent to the Houfe of Commons, on the 
fubjed of the application of the Britijh Government 
to that of France , for the abolition of the Slave-trade, 
and particularly from the letter of Lord Cajllereagh, a pp .(B.)& (c.) 
6th Augujl 1814, to the Duke of Wellington, and the 
consequent correspondence between his Grace and 
Prince Talleyrand and M, de Jaucourt . The Duke of 
Wellington , on communicating to Lord Cajllereagb 
what had paffed, dates, that the propofal of a reci¬ 
procal right of Search in the African feas was fo dif- a pp . (D.) 
agreeable to the French Government and nation, 

“ that there was no chance of fucceeding in getting it 
“ adopted ,' 1 Afterwards the matter was again taken 
up in the congrefs of Vienna , with a refult quite as un- 
fatisfadory; for in one of the conferences there held, 
the French Minider exprefsly declared that “ he a pp . (R) 

“ could admit no other maritime police than that which 
“ every power exercifed over its own vejfels.” It is clear 
therefore that neither by the general Law of Nations, 
nor by a particular convention between the two States, 
does the right of vihtation and Search exid. Even if 
the two countries had reciprocally agreed to prohibit 
the Slave-trade and to permit the right of Search, a 
refuSal to abide by this agreement by the Subjects of 
one of them, would not judify the other in immedi¬ 
ately reforting to the meafure of capturing their 
Ships. The fird dep to be taken in cafe of breach 
of the treaty would be remondrance by the offended 
c 3 party, 
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party, and if that was difregarded, then, but not before, 
reprifaJs inight iffue. This was the utmoft that could 
be done by the Law of Nations, if it was our own 
intereft that had been alfefted ; a fortiori where the 
injury of which we had to coinplain was direfted 
againft the interefts of a third part), namely, the 
natives of Africa . 

It is charged in the information that this fhip 
was taken within the jurifdiftion of the Vice-Admiralty 
Court at Sierra Leone ; but this is not made out in 
proof j on the contrary it appears, from all the evi¬ 
dence in the caufe, that the capture was effected 
ten or twelve leagues to the fouthward of Cape 
Mefurada , which is at a great diftance from the limits 
r!".' 3 ' C ' 55 ’ colon y> as fettled by aft of parliament. 

There is no pretence for faying that the original and 
ordinary commiflion of the Judge would give him ju- 
rifdiftion beyond thofe limits, nor has there been any 
fubfequent extenfion of the jurifdiftion of that par- 
47 0.3. c . 36. ticular court. The aft for the abolition of the Slave- 
trade gives no fuch jurifdiftion, at lead fo far as the 
fubjefts of foreign States not engaged in hoftilities with 
this country are concerned, for one part of it applies 
only to the property of Britijh fubjefts, and to per- 
fons refident within Britijh dominions, and the re¬ 
maining part to flayes taken as prize during war. 
49 c. 3. c. 107. The only other ftatute which extends the jurifdic- 
tion of Vice-Admiralty Courts was palled for the 
purpofes of the Revenue Laws, and is exprefsly con¬ 
fined to Courts in America. The capture therefore 
was made neither within the limits of the colony nor 
the jurifdiftion of the Court at Sierra Leone . The 

whole 



( 23 ) 


whole tranfadion was coram non judice , and the pro¬ 
ceedings altogether a nullity. 

It has been faid, that the claimants come into 
Court with hands Itained with blood; but that 
(lain refts on the captors who attacked, and not on 
the claimants who defended themfelves. As there 
exifted no right of fearch, all that the captors have 
done is lawlefs violence; they were the aggreffors in 
violation of the Law of Nations, and all the evil that 
has followed muft be attributed to them. 

Then it is argued that the party being brought 
into Court, whether rightly or not, cannot receive 
reftitution becaufe he is in delido . If fome Courts 
may ad upon the principle of refufing reftitution on 
this ground, it is by no means clear that all Courts 
are poffeffed of the fame power. It may be different 
in the Inftance Court of Admiralty from what it is 
in the Prize Court. But what is the delidum here ? 

In the information it is charged to be piracy \ but 
it has been demonftrated by Dr. Lujhington, not to 
come within any legal definition of that offence. 

Then it is faid, if not an offence againft the Law 
of Nations, it is an offence againft the internal 
laws of France; but are the municipal Courts of 
one country, armed with authority, to notice of¬ 
fences againft the internal law of another country ? 

How can the French law give junfdidion to an Englijh 
Court fitting at Sierra Leone? Both the Decree a pp . (o.) 
of the Ufurper (which the prefent French Govern¬ 
ment holds to be null) and the Ordinance of the 
King, which purports to be dated on the 8th of Ja - a fp . (r.) 
nuary 1817, provide that offences by French fubjeds 
fhall be tried in French Courts. They dirod, like- 
c 4 wife, 
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wile, tiie mode in which the penalties ihall be applied; 
and how is it poffible that a Britijh Court fitting at 
Sierra Leone can apply the forfeitures as directed by 
the French law ? 

Having in the next place noticed the irregularity 
with which the caufe had been conduced in the Court 
below, he proceeded to contend, that no fufficient 
proof had been produced that any French law pro¬ 
hibiting the Slave-trade was in force when the prefent 
Arp. (R.) tranfa&ion commenced. The Ordinance of the 8th 
January 1817 heing pofterior in point of date, could 
App. (G.) have no bearing upon it. The Decree of the Ufurper 
was conlidered by the legitimate Government, then 
reftored, to be null and void, and could therefore have 
App. (:\) no operation. The Treaty of the 20th November 1815, 
though containing an affertion that the Slave-trade 
was aboliffied in France , did not purport to be in it- 
felf a law forbidding French fubje&s to engage in the 
traffic ; and even if that Treaty could be confidered 
as amounting to a prohibitory law on the fubjeft, it 
was not known at Martinique when the prefent voyage 
commenced, and confequently was not binding on the 
fubjecls of the French Crown refident within that part 
App. (i.) of its dominions. The Declaration contained in the 
French Minifter’s letter (30th July 1815), that the King 
of France had iflued dire&ions that the traffic in flaves 
ffiould ceafe throughout his dominions, could not in 
itfelf be confidered as conclufive evidence of the French 
law, much lefs as the law itfelf. Non conjlat what be¬ 
came of thofe dire&ions, or to whom they were ad- 
drefied. Certainly it is not in proof, either that the 
dire&ions themfelves, or any law or ordinance refult- 
ing from them, have been duly promulgated within 

the 
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the French dominions. It is faid, however, that this 
aiTertion of the French Minifter refpe&ing the directions 
iffued for the abolition of the traffic, coupled with the 
recital in the Treaty to the fame effeCt, is at lead pre¬ 
emptive evidence of the French law, and throws on 
the claimant the burthen of proving it to be other- 
wife ; but the weight of this burthen is entirely re¬ 
moved by the production of the ordinance of the 8th a pp- ( r -' 
January 1817, which, in anfwer to an application 
from the Britijh Minifter for ordinances, laws, &c. is 
produced as the ordinance, and which muft therefore 
be confidered as the only law which had been palled 
on this fubjeCt. If any previous laws or ordinances 
had been in exiftence, they muft have been produced 
when fo demanded. It was clear, therefore, that no 
fuch laws or ordinances had been palled by the French 
Government until after this transaction had taken 
place, and confequently that no offence had been com¬ 
mitted againft the laws of France . 

The King's Advocate and Adams in reply admitted 
the propofition to be true generally that the right of 
vifitation and fearch does not exift in time of peace, 
but denied it to be fo univerfally . Occafions, they 
faid, may and muft arife at a period when no hofti- 
lities exift, in which an exercife of this power would 
be juftifiable, and inftanced the cafe of a foreign fhip 
exporting goods from a Britijh colony contrary to 
the provifions of the Navigation Laws. A velfel 
which has been guilty of fo ferious an offence againft 
the laws of this country may be vifited at fea by a 
Britijh cruizer and brought before a Britijh tribunal 
for legal adjudication. The rule of law, therefore, 

which 
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which has been contended for on behalf of the Ap¬ 
pellant, cannot be maintained as an univerfal propofi- 
tion, but is fubject to exceptions, and within thofe 
exceptions mult be included the prelent tranfaction, 
which is a tranl'greifion not only of municipal law 
but likewile of the general Law ot Nations. That the 
property of parties lo offending ihould be liable to 
feizure and confifcation is not a novel do&rine now 
for the firfl time attempted to be introduced into the 
code of the Law of Nations. Even at fo diftant a 
period of time as that in which the laws of Oleron 
Sfftbn 45. were framed, it was permitted to feize the property of 
all perfons enemies to the Holy Catholic Faith in the 
fame manner as that belonging to pirates. Piracy, 
therefore, was not, as has been contended, the lble 
ground of feizure in time of peace. The enemies 
of the Holy Catholic Faith were in thofe days not 
deemed within the pale of the Law of Nations, and 
therefore their property was liable to feizure when¬ 
ever it might be found. In whatever light the Slave- 
trade may have been viewed in former times, it muff 
no longer be deemed within the protection of the Law 
of Nations, especially fince the Declaration figned by 
the Minifters of the different European Powers affein- 
bled in Congrefs at Vienna , that the trade was repug- 
nant to the principles of humanity and of univerfal mo¬ 
rality. From that period at leait, a traffic in flaves 
muff be confidered a crime, and it is the right and 
duty of every nation to prevent the coinmiffion of 
crime. A party who becomes an alien enemy, though 
guilty of no pcrfnnal turpitude, is debarred from de¬ 
manding reflitution of his property in a Court of Juf- 
tice } a fortiori , therefore, fhould a perfon who em¬ 
barks 
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barks in a trade fligmatized as this has l>een, and de¬ 
nounced as a crime by authority of fo high a nature. 
Upon the whole, they fubmitted, that the velfel having 
illegally refilled the vifitation and fearch of thole who 
were duly authorized to enquire into her voyage and 
its objects, and having been engaged in a traffic pro¬ 
hibited by the laws of her own country, and contrary 
to the general laws of humanity and jullice, ought 
not to be reftored to the claimant. 


After the argument had been clofed, the commif- a pp . (so 
fion of the captor was brought in. It was granted 
by the Governor of Sierra Leone under the llatute, Sl c;. 3 . c . 
and authorized the captor to l'eize and profe- 
cute (hips, See. liable to forfeiture for any offence 
committed againlt the faid act, or any other a6t of 
Parliament palled for the abolition of the Slave-trade, 
and found upon or near the coaft of Africa , &c. or 
within the limits of any of the colonies, lettlements, 
forts, or factories thereof. 

Judgment. 

Sir William Scott .—This Ihip was taken off Cape 
Mefurada , on the coalt o i Africa, on the nth ox 
March 1816, by an Englijh colonial armed veffel, after 
a fevere engagement, which followed an attempt to 
efcape.—The Court has found occafion to lament, that 
the particulars of this melancholy tranfaclion are not 
more circumllantially brought to its notice ; for in 
the mafs of matter with which thefe proceedings are 
clogged, (matter w'hich can have no application what¬ 
ever to any queftion that could pollibly be expected 
to arife in the cafe), no information is diltinctly con¬ 
veyed 
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veycd to the Court, what preliminaries led to this un¬ 
fortunate conflict; in which no fewer than twelve 
lives were loft on the Britijh fide, and three on the 
other, and in which feveral perfons on both Tides were 
wounded. The Court is left to infer from the ge¬ 
neral courfe of the tranfa&ion, that it originated in a 
demand to vilit and fearch the velfel, on a fulpicion of 
her being a flave-trader, and in a refiftance to that 
demand; the demand and the refiftance being main¬ 
tained to the length of producing the calamitous event 
which 1 have deferibed. 

The flap feized was in appearance and in fad a 
French fhip, admitted both in the plea and in the 
argument to be fo unquejlionabiy , owned and navigated 
by Frenchmen, originally indeed built in America , and 
having been for a fhort time in Britijh pofteflion, which 
had ceafed. She is immediately proceeded againft in 
the Vice-Admiralty Court at Sierra Leone (whither 
Ihe had been carried), as a French fhip violating 
French law by the intention of purchafmg flaves for 
the purpofe of carrying them to her port in Mar¬ 
tinique. There arc fome words in the libel which cer¬ 
tainly can have no confident meaning in the fentencc 
in which they ftand, but which, if they have any 
meaning at all, leem to intimate vaguely and unintel¬ 
ligibly an ownerfhip fomewhere elfe than in French 
fubjects. Nothing, however, appears that at all excites 
a fufpicio;'., that flic is not, what Ihe is treated as being 
both by the panics and by the Court, a French fhip. 
For the more circumftancc of her having had Englifh 
a> well as other colours on board, cannot, in the 
known practice of merchant veflels, excite any fuch 
i’mpicion. Alter the admiflion which has been made, 

that 
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that (he had a contingent intention at lead of trading 
in Haves, as well as other commodities if a convenient 
opportunity fhould offer, I feel it not requilite to enter 
into the detail of the many circumftances which com¬ 
pel that admiflion. The number of iron manacles on 
board, the conitru&ion of the platforms, the magni¬ 
tude of the coppers, the quantity and quality or' the 
provifions in ftore, the negotiations with the natives 
at Mcfurada , the myfterious paffages which occur in 
the correfpondence between the owners, all tend one 
way, to fhew a contingent, or rather a predominant 
intention fo to trade; and this being admitted, the 
Court will not deem itfelf guilty of any injuftice in 
holding that the legal queflion is the fame as if the 
intention were fingle and abfolute; for I have little 
doubt but that the contingency would have happened, 
and the opportunity would have offered, and would 
have been ufed. 

At Sierra proceedings were commenced, which led 
to the firft condemnation of the fhip and cargo. 
Much argument has been employed to controvert the 
jurifdittion of the Court upon the point of locality, 
which I do not think it ncceffary to examine for the 
determination of the prefent caufe. I will fuppofe the 
jurifdiction to be duly founded, as far as the matter of 
locality is concerned, and confider only whether the 
fentence can be fuftained, giving the authority which 
pronounced it the benefit of a fuppofed indifputable 
jurifditiion. 

At the outfet of the proceedings the feizor deferibes 
himfelf as commiffioned to make captures and feizures. 
It certainly appeared to be a fmgular commiflion that 

autho- 
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authorized him to mike captures in lime of peace; and 
it was therefore not an unnatural curiofity on the part 
of the Court to delire to fee it. The commiflion, 
after repeated requifitions, has been at laft brought in, 
at a time extremely inconvenient for the purpofe of 
any careful examination by the Court, if that were 
necefiary. It may, however, be fufficient to ftate that 
this commiflion profeffes to be ifliied by the Governor 
of Sierra Leone , on the 25th of January 1816; to be 
founded on the Slave-trade a^t, 51 G. 3. and to au¬ 
thorize the commander to feize und detain (for I 
do not find that the word capture occurs) all fhips 
and velfels offending againft that aft, or any other ack 
abolishing the Slave-trade; and after ftating thefefa&s 
to obferve, that neither this Britijh a< 5 l of Parliament, 
nor any commiflion founded on it, can affect any 
right or interefl: of foreigners, unlefs they are found¬ 
ed upon principles and impofe regulations that are 
confiftent with the Law of Nations. That is the only 
!'-w which Great Britain can apply to them; and the 
generality of any terms employed in an aft of parlia¬ 
ment muft be narrowed in conftrutfion by a religious 
adherence thereto. 

Upon the courfe of the proceedings in the Court of 
Sierra Leone , after the manner in which they have 
have been adverted to in argument, I fhouid defert 
my duty if I did not make fome remark without 
meaning at all to depart from that tendemefs which is 
ufually (hewn to mere informalities in the practice of 
Vice-Admiralty Courts. I have no doubt but that the 
Gentleman under whofe cognizance thefe proceed¬ 
ings palled, carried out with him, among many 

other 
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other laudable qualities, a proper zeal for the pur- 
pofes of the eftablifliment of Sierra Leone ; and 1 
have as little doubt that he poffeffed a did higher zeal 
for his own immediate and paramount duty, the cor- 
reft and equal adminiltration of judice to all parties, 
who might come before him. But it is impoflible to 
deny that there occur in thefe proceedings incongrui¬ 
ties, arifing (as it lhould feem) from inattention fome- 
where, not only to the common forms of law, but 
to the rational principles on which they are founded. 
What was the natural as well as legal courfe ? Surely 
fimple and obvious enough j for the prodor, after 
lodging in the regidry all the papers found on board, 
and citing by monition the party to appear, to give a 
libel (anfwering to the bill of indidment in criminal 
cafes) dating the fads imputed, and the law that is 
charged to be violated, and praying the examination 
of his witneffes thereon, and the judgement of the 
Court upon the effect of the documents and tedimony 
to be produced. The party charged has a right to 
give his claim, dating the fads by which he under¬ 
takes to dilcharge himfelf from all legal cenfure, and 
to produce his witneffes thereon. Upon the refult 
of the whole evidence fo furnifhed, and of proper 
fpecial interrogatories adminidered under the imme¬ 
diate authority of the Judge, the Court diould pro¬ 
nounce its judgment. What is done here ? In the 
fird place the prize interrogatories calculated for the 
tranfadions of war are, indantly on bringing in, ap¬ 
plied to this tranfadion, which, however denominated 
a capture , and with whatever fatal violence accompa¬ 
nied, is in truth a tranfadion of peace. Then, fpe¬ 
cial 
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liuI interrogatories are adminiftered, non conftat by 
what authority, fome of them certainly not very 
fairly (at lead according to common notions) ad- 
drefled to the perfons from whom the anfwers are 
to be extratted. It is in this late ftage of the pro¬ 
ceeding that the profecutor brings forth his libel or 
charge, in which he tells the Judge (whofe exclu- 
five province it is to decide on the fufficiency of the 
proofs,) that “ the cafe is inconteftably proved,** 
both in law and in fatt ; the law alleged being, that 
the Slave-trade is prohibited both by treaty and by 
the internal law of France ; and the facts charged 
being, that the party was trading in flaves, and refilled 
fearcb. In the fame benevolent view of faving the 
Judge the entire trouble of performing his duty, the 
profecutor informs him, that “ there is no doubt of 
the fhip’s being fitted out for the Slave-trade,** 
and “ that the evidence of the mafter is all evafive ;** 
and prays a commiflion of infpeclion, to afcertain the 
fact of which he had juft before told him that no 
doubt whatever exifted, and the party is then cited by 
monition to appear, after the cafe has been thus in- 
contejlably proved againft him ; and then, without a 
fingle witnefs examined upon the libel, without the 
fmalleft evidence produced of the foreign law, though 
upon all principles of common jurifprudence foreign 
law is always to be proved as a fa£l, the Judge, 
having properly reduced the fix counts of the libel 
to two, pronounces the fhip to be a French fhip, em¬ 
ployed illegally (that is, againft the French law,) in 
the Slave-trade; fecondly, that ftie refilled by force 
the legal fearch of the King's cruizers; and that on 

both 
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both accounts lierfelf and cargo arc to be confifcated. 
There is, I think, confiderable difficulty in vindicating 
the corrednefs of thefe proceedings, except upon the 
fuppofition, that perlons charged with a concern in 
io odious a traffic are inftantly to have a caput lupi• 
num placed upon their Ihoulders, and are not enti¬ 
tled, in the courfe of proceedings againft them, to 
the ordinary forms and meafures of juftice. However* 
without preffing further obfervation upon the pro¬ 
ceedings which have led to the judgement, I haften 
to the more important talk of confidering the pro¬ 
priety of the judgement itfelf; having juft ftated that 
the grounds are two—one, that this was a French 
fhip, intentionally employed in the African Slave- 
trade ; the other, that fhe refilled by force the King 
of England’s commiffioned cruizer. 

Affuming the fad which is indiftindly proved, that 
there was a demand, and a refiftance producing the 
deplorable refults here defcribed, I think that the na¬ 
tural order of things compels me to inquire firft, 
whether the party, who demanded, had a right to 
fearch ; for if not, then, not only was the refiftance to 
it lawful, but likewife the very fad on which the 
other ground of condemnation refts is totally removed. 
For if no right to vifit and fearch, then no ulterior 
right of felzing, and bringing in, and proceeding to 
adjudication j and it is in the courfe of thofe proceed¬ 
ings alone, that the fads are produced, that Ihe is a 
French fhip trading in Haves; and if thefe fads are 
made known to the feizor by his own unwarranted 
ads, he cannot avail himfelf of difcoveries thus un¬ 
lawfully produced, nor take advantage of the confe- 
d quences 
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quences of his own wrong. Suppoling, however, that 
it (hould appear that he had a right to vifit and fearch, 
and therefore to avail hitnfelf of all the information 
he fo acquired, the queftion would then be, whether 
that information has eltablifhed all the necefl’ary 
fads ?—The firft is, that this was a French (hip 
intentionally employed in the Slave-trade, which, I 
have already intimated, appears to be fufficiently 
(hewn. The fecond is, that fuch a trading is a con¬ 
travention of the French law ; for it has been repeat¬ 
edly admitted that the Court, in order to fuppdrt this 
fentence of condemnation, muft have the foundation 
of the trade being prohibited by the law of the 
country to which the party belongs. 

Upon the firft queftion, whether the right of fearch 
exifts in time of peace, I have to observe, that two 
principles of public law are generally recognized as 
fundamental. One is the perfed equality and entire 
independence of all diftind States. Relative magni¬ 
tude creates no diftindion of right; relative imbe¬ 
cility, whether permanent or cafual, gives no addi¬ 
tional right to the more powerful neighbour; and 
any advantage feized upon that ground is mere ufur- 
pation. This is the great foundation of public law, 
which it mainly concerns the peace of mankind, both 
in their politic and private capacities, to preferve 
inviolate. The fecond is, that all nations being equal, 
all have an equal right to the uninterrupted ufe of 
the unappropriated parts of the ocean for their 
navigation. In places where no local authority 
exifts, where the fubjeds of all States meet upon a 
footing of entire equality and independence, no one 
S . State, 
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State, or any of its fubjcds, has a right to aflume 
or excrcifc authority over the fubjcds of another. 

I can find no authority that gives the right of inter¬ 
ruption to the navigation of States in amity upon the 
high feas, excepting that which the rights of war 
give to both belligerents again!! neutrals. This right, 
incommodious as its exercife may occafionally be to 
thofe who are fubjecled to it, has been fully efta- 
blifhed, in the legal pradice of nations, having for 
its foundation the neceflities of felf-defence, in pre¬ 
venting the enemy from being fupplied with the in- 
ftruments of w r ar, and from having his means of an¬ 
noyance augmented by the advantages of maritime 
commerce. Againft the property of his enemy each 
belligerent has the extreme rights of war. Againft 
that of neutrals the friends of both, each has the 
right of vifitation and fearch, and of purfuing an 
inquiry whether they are employed in the fervice of 
his enemy, the right being fubject, in almoft all cafes 
of an inquiry wrongfully purfued, to a compenfation 
in cofts and damages. With profeffed pirates there 
is no ftate of peace. They are the enemies of every 
country, and at all times; and therefore are univer- 
fally fubjed to the extreme rights of war. An 
ancient authority, the laws of Oleron, coinpofed at the 
time of the Crufades, and, as fuppofed, by an eminent 
leader in thofe expeditions, our own Rich. I. represents Laws of oieron, 

* , Section 45. 

infidels as equally fubjed: to thofe rights, but this refts 
partly upon the ground of notions long ago exploded, 
that fuch perfons could have no fellowfhip, no peaceful 
communion with the Faithful; and ftill more upon 
the ground of fad that they were for many centuries 
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engaged in real hoftilities with /the Chriftian Stated 
Another exploded pra&ice was that of princes 
granting private letters of marque againft the fub- 
jeds of powers in amity by whom they had been 
injured without being able to obtain redrefs from the 
fovereign or tribunals of that country. But at pre- 
fent, under the law, as now r generally underftood and 
practifed, no nation can exercife a right of visitation 
and fearch upon the common and unappropriated 
parts of the Tea, f$ve only on the belligerent claim. If 
it be afked why the right of fearch does not exlft in 
time of peace as well as in war, the anfvver is prompt ; 
that it has not the farite foundation on which alone 
it is tolerated in war-—the neceflities of felf-defence. 
They introduced it in war j and practice has efta- 
btifhed it. No fuch neceffities have introduced it in 
time of peace, atid no fuch pra&ice has eftablifhed it. It 
is true, that wild claims (alluded to in the argument) 
have been occafionally fet up by nations, particularly 
thofe of Spain and Portugal , in the Eafi and Weft 
Indian feas: but thefe are claims of a nature quite 
foreign to the prefent queftion, being claims not of 
a general right of vifitation and fearch upon the high 
feas unappropriated, but extravagant claims to the 
appropriation of particular feas, founded upon fome 
grants of a pretended authority, or upon fome ancient 
exclufive ufurpation. Upon a principle much more 
juft in itfelf and more temperately applied, maritime 
States have claimed a right of vifitation and inquiry 
within thofe parts of the ocean adjoining to their 
fhores, which the common courtefy of nations has for 
their common convenience allowed to be confidered 
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as parts of their dominions for various domellic pur- 
pofes, and p .icularly for fifcal or defenfive regula¬ 
tions more immediately affe&ing their fafety and wel¬ 
fare. Such are our hoveling laws, which within 
certain limited diflances, more or lefs moderately 
afligned, fubjeft foreign velfels to fuch examination. 
This has nothing in common with a right of visita¬ 
tion and fearch upon the unappropriated parts of the 
ocean. A recent Swedl/h claim of examination on 
the high feas, though confined to foreign fhips bound 
to Swcdijh ports, and accompanied in a manner not 
very confident or intelligible, with a difclaimer of all 
right of visitation, was refilled by our Government as 
unlawful, and was finally withdrawn. 

The right of vifitation being in this prefent cafe 
exercifed in time of peace, the queftion arifes, how 
is it be legalifed? And looking to w r hat I have de¬ 
fended as the known exifting law of nations evi¬ 
denced by all authority and all practice, it mull be 
upon the ground that the captured velfel is to be 
taken legally as a pirate, or elfe fome new ground 
is to be alfumed on which this right which has been 
diftin&ly admitted not to exift generally in time of 
peace, can be fupported. Wherever it has exilted, it 
has exifted upon the ground of repelling injury, and 
as a meafure of felf-defence. No practice that exifts 
in the world carries it farther. 

It is perfectly clear, that this velTel cannot be 
deemed a pirate from any want of a national cha¬ 
racter legally obtained. She is the property not of 
sea rovers, but of French, acknowledged domiciled 
fubjects. She has a French pafs, French regifler, 
d 3 and 
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and all proper documents, and is an acknowledged 
portion of the mercantile marine of that country. 
If, therefore, the character of a pirate can be im« 
preffed upon her, it muft be only on the ground of 
her occupation as a flave-trader; no other ad of 
piracy being imputed. The queftion then comes to 
this:—Can the occupation of this French veffel be 
legally deemed a piracy, inferring, as it muft do, if 
it be fo, all the pains and penalties of piracy ? I muft 
remember, that in difeufling this queftion, I muft 
confider it, not according to any private moral ap- 
prehenfions of my own (if I entertained them ever 
fo fincerely), but as the law confiders it: and, look¬ 
ing at the queftion in that diredion, I think it rer 
quires no labour of proof to (hew that fuch an 
occupation cannot be deemed a legal piracy. The 
very ftatute lately paffed which makes it a tranf- 
portable offence in any Britijh fubjed to be con¬ 
cerned in this trade, affords a deciftve proof that it 
was not liable to be confidered as a piracy, and a 
capital offence, as it would be in foreigners as well 
as Britijh fubjeds, if it was a piracy at all. In truth 
it wants fome of the diftinguifhing features of that 
offence. It is not the ad of freebooters, enemies 
of the human race, renouncing every country, and 
ravaging every country in its coafts and veffels in¬ 
discriminately, and thereby creating an univerfal 
terror and alarm; but of perfons confining their 
tranfadions (reprehenfible as they may be) to par¬ 
ticular countries, without exciting the flighted: ap- 
prehenfion in others. It is not the ad of perfons 
infuldng and affaulting coafts and veffels againft the 
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will of the Governments and the courfe of their 
laws, but of perfons reforting thither to carry on 
a traffic (as it is there moft unfortunately deemed), 
not only recognifed but invited by the inftitutions 
and adminiftrations of thofe barbarous communities. 
But it is unnecefl'ary to purfue this topic further. 
It has not been contended in argument, that the 
common cafe of dealing in flaves could be deemed 
a piracy in law. In all the fervor of opinion which 
the agitation of all queltions relating to this practice 
has excited in the minds of many intelligent per¬ 
fons in this country, no attempt has ever been 
thought of, at leafl with any vifible effeCt, to fubmit 
any fuch queftion to the judgment of the law by 
fuch a profecution of any form inftituted in any 
Court: and no lawyer, I prefume, could be found 
hardy enough to maintain, that an indictment for 
piracy could be fupported by the mere evidence 
of a trading in flaves. Be the malignity of the 
practice what it may, it is not that of piracy , is 
legal confideration. 

Piracy being excluded, the Court has to look for 
fome new and peculiar ground: but in the firft place 
a new and very extenfive ground is offered to it by 
the fuggeftion, which has been ftrongly preffed, that 
this trade, if not the crime of piracy, is neverthe- 
lefs crime, and that every nation, and indeed every 
individual has not only a right, but a duty, to pre¬ 
vent in every place the commiflion of crime. It 
is a fphere of duty fufRciently large that is thus 
opened out to communities and to their members* 
But to eilabliih the confequence required, it is firft 
d 4 necef- 
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licceflary to dtablilh that the right to inteipofe by 
force to prevent the commifiion of crime, com 
mences not upon the commencement of the overt 
aft, nor upon the evident approach toward it j but 
on the bare l'urmife grounded on the mere pof- 
flbility ; for unlefs it goes that length it will not 
fupport the right of forcible inquiry and -fearch. 
What are the proximate circumftances which confer 
on you the right of intruding yourfelf into a foreign 
ihip, oyer which you have no authority whatever, or 
of demanding the fubmiffion of its crew to your in¬ 
quiry whether they mean to deal in the traffic of Haves, 
not in your country but in one with which you have 
no connexion ? Where is the law that has defined 
thofe circumftances and created that right under their 
exiftence ? Secondly, it mull be fhewn that the aft 
imputed to the parties is unquellionably and legally 
criminal by the univerfal law of .nations j for theright 
of fearch. claimed makes no diftinftions, and in truth 
can make none; - for till the Ihip is fearched it cannot 
be known whether Ihe is a Slave-trader or not, and 
whether Hie belongs to a nation which admits the 
aft to, be criminal, or to one which maintains it 
to be, fimply commercial—and I fay legally criminal, 
becaufe neither this Gourt nor any other can carry 
its private apprehenfions, independent of law, into 
its public judgements on the quality of aftions. It 
mull conform to the judgement of the law upon 
that fubjeft ; and afting as a Court in .the adminif- 
tration of law, it cannot attribute criminality to an 
aft where the law imputes none. It mull look to 
the legal ftandard of morality > and upon a queftion 
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of thin nature, That fla'ndard muft be found in the 
Law of Nations as fixed ami evidenced by general 
and ancient and admitted praftice, by treaties and 
by the general tenour of the laws and ordinances 
and the formal tranfa&ions of civilized States; and 
looking to thofe authorities, 1 find a difficulty in 
maintaining that the traffic is legally criminal. 

Let me not be miiunderflood, or mifreprefented, 
as a profefled apologift for this practice, when 1 
Hate fa£ts which no man can deny—that perfonal 
flavery arifing out of forcible captivity is coeval 
with the earlieft periods of the hiftory of mankind— 
that it is found exifting (and as far as appears 
without animadverfion) in the earlieft and moft au¬ 
thentic records of the human race—that it is recog¬ 
nized by the codes of the mo ft polifhed nations 
of antiquity^—that under the light of chriftianity itfelf, 
the poffeffion of perfons fo acquired has been in every 
civilifed country invefted with the character of pro¬ 
perty, and fecured as fuch by all the prote&ions 
of law—that folemn treaties have been framed and 
national monopolies eagerly fought, to facilitate 
and extend the commerce in this afierted property 
—and all this, with all the fanctions of law, public 
and municipal, and without any oppofition, except 
the protefts of a few private moralifts, little heard, 
and lefs attended to, in every country,. till within 
thefe very few years, in this particular country. If 
the matter refted here, I fear it would have been 
deemed, a molt extravagant aftumption in any Court 
of the Law of Nations, to pronounce that this prac¬ 
tice, the tolerated, the approved, the encouraged ob- 
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je£t of law, ever fince man became fubjedt to law, 
was prohibited by that law, and was legally criminal. 
But the matter does not reft here. Within thefe few 
years a conftderable change of opinion has taken 
place, particularly in this country. Formal declarations 
have been made, and laws enadted, in reprobation 
of this practice; and pains, ably and zealoufly con¬ 
duced, have been taken to induce other countries to 
follow the example; but at prefent with infuflicient 
effeft: for there are nations which adhere to the 
practice, under all the encouragement which their own 
laws can give it. What is the doCrine of our Courts 
of the Law of Nations relatively to them ? Why, that 
their praCice is to be refpeCed ; that their flaves if 
taken are to be reftored to them; and if not taken 
under innocent miftake, to be reftored with cofts and 
damages.—All this, furely, upon the ground that 
fuch conduC on the part of any State is no departure 
from the Law of Nations; becaufe, if it were, no 
fuch reipedt could be allowed to it, upon an exemp¬ 
tion of its own making; for no nation can privilege 
itfelf to commit a crime againft the Law of Nations 
by a mere municipal regulation of its own. And if 
our underftanding and adminiftration of the Law of 
Nations be, that every nation, independently of trea¬ 
ties, retains a legal right to carry on this traffic, and 
that the trade carried on under that authority is to 
be refpe&ed by all tribunals, foreign as well as do- 
meftick, it is not eafy to find any confident grounds 
on which to maintain that the traffic, according to our 
views of that law, is criminal. 

Againft the fubjeCs of countries which have iflued 
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declarations hoftile to the trade, the Courts have not 
unfairly applied the argumentum ad homines. At the 
fame time, it is impoffible not to feel (and with con¬ 
cern), that if the real underftanding of the law, 
both in this country and others, is to be colle&ed 
from public adls as well as from public declarations, 
it will at lead be difficult to determine with certainty 
anu precifiun what that underftanding really is; fome 
parts of their fy Items looking one way, and fome 
another. The notorious fact is, that in the dominions 
of this country and others, many thoufands of per- 
fons are held as legal property, they and their pos¬ 
terity, upon no other original tide than that which 
I am now called upon to pronounce a crime—every 
one of thefe inftances attended with all the aggra¬ 
vation that appertains to the long continuation of 
crime, if crime it be ; and yet protected by law, with 
all the fecurities that can be given to property in its 
moll refpected forms. Recent treaties with Foreign 
Powers flipulate for a permitted continuance of this 
traffic to them for a courfe of years, and in extenfive 
dillricts, and without any limitation of the numbers 
they may export—that is, according to the argument 
that has been held, contracts for the commiffion of 
crime, without flint, throughout thofe diflricts, and 
during thofe periods of time! In fuch a flate of 
law and fact, at home and abroad, it is more than diffi¬ 
cult to arrive at the conclufion, and for this Court, 
reprefenting this country, to notify fuch conclufion to 
foreign parties, that in its clear and confiflent judge¬ 
ment of the Law of Nations upon this traffic, it is a 
grofs violation of that law. 

Much flrefs is laid upon a folemn declaration of 
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very eminent perfons aflfembled in congrefs, whole 
rank, high as it is, is by no means the moft refpec- 
table foundation of the weight of their opinion that 
this traffic is contrary to all religion and moralit). 
Great as the reverence due to fuch authorities may be, 
they cannot, I think, be admitted to have the force 
of overruling the eltablilhed courfe of the general 
Law of Nations. Suppofe an equal number of fo¬ 
reign perfonages, equal in rank and ftation, and, if 
fuch could be found, in talents, were to declare that 
the right of fearch in time of war, as exercifed on 
neutrals, was contrary to all reafon'and juftice, this 
country, I prefume, would not attribute any fbch 
effe6t to fuch opinions fo delivered, even although 
they were not accompanied, as this declaration is, with 
any contemporary ads, which evinced that they were 
confidered by the parties therrifelves rather as fpecula- 
tive opinions than as drawing after them the obligation 
of a public arid pra&lca! conformity; for otherwife fome 
difficulty might occur in reconciling the ftipulated con¬ 
tinuation of this traffic contained in fome treaties framed 
at no great diftance of time, with the defcription of its 
nature and quality as reprefented in this declaration. 

It is next faid that every country has a right to 
enforce its own navigation laws j and fo it certainly 
has, fo far as it does not interfere with the rights of 
others. It has a right to fee that its own veflels are 
duly navigated, but it has no right in confequence 
to vifit and fearch all the apparent veflels of other 
cbuntries on the high feas, in order to inftitute an 
inquiry whether they are not in truth Britijh veflels 
violating Britijh laws. No fuch right has ever been 
claimed, nor can it be exercifed without the op- 
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preflion of interrupting and haraffing the real and 
lawful navigation of other countries ; for the right 
of fearch when it exifts at all, is univerfal, and will 
extend to veflels of all countries, whether they to¬ 
lerate the Slave-trade or not ; and whether the veflels 
are employed in Slave-trading or in any other traffic. 
It is no objection to fay that Britijh fhips may thus by 
difguife elude the obligations of Britijh law. The 
anfwer of the foreigner is ready, that you have no right 
to provide againft that inconvenience by iropofing a 
burthen upon his navigation. If even the queftion 
were reduced to this, that either all Britijf) Chips 
might fraudulently efcape, or all foreign Chips be inju- 
riouily harafled, Great Britain could not claim the 
option to embrace the latter branch of the alterna¬ 
tive. When you complain that the regulation can¬ 
not be enforced without the" exercife of fuch a 
right, the anfwer again is, that you ought not to 
make regulations which you cannot enforce without 
trefpaffing on the rights of others. If it were a 
matter by which your own fafety was affected, the 
neceffities of felf-defence would fully juftify; but 
in a matter in which your own fafety is in no de¬ 
gree concerned, vou have no right to prevent a fuf- 
petted injuftice towards another, by committing art 
attual injuftice, of your own. 

The next argument is, that the Legiflature muff 
have contemplated the exercife of this right in time 
of peace; otherwife they have left the remedy in¬ 
complete, and peace in Europe will be war in 
Africa . The Legiflature muft be underftood to 
have contemplated all that was within its power, 
and no more. It provided for the exiiting occafion, 
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and left to future vvifdom to provide for future 
times. Nothing cm be more clear than that it wa 
fo underltood by the Britijh Government; for the 
project of the Treaty propofed by Great Britain to 
France in 1815, is, ‘ ‘ that permiffion fhould be re- 
ciprocally given by each nation to fearch and bring 
“ in the (hips of each otherand when the permif- 
fion of neutrals to have their (hips fearched is alked 
at the commencement of a war, it may then be time 
enough to admit that the right (lands on exa&ly the 
iame footing in time of war and in time of peace. 
The fa£t turned out to be, that fuch permiffion was 
actually refufed by France , upon the exprefs ground 
that (he would not tolerate any maritime police to be 
exercifed on her fubjefts, but by herfelf. Nor can it 
be matter of juft furprize or refentment, that That 
people (hould be willing to retain, what every inde¬ 
pendent nation mud be averfe to part with, the exclu- 
five right of executing their own Jaws. 

It is preiTed as a difficulty, what is to be done, if 
a French (hip laden with (laves for a French port is 
brought in ? I anfwer, without hefitation, reftore 
the poffeffion which has been unlawfully diverted: 
—refeind the illegal a£t done by your own fubjeft: 
and leave the foreigner to the juftice of his own 
country. What evil follows ? If the laws of France 
do not prohibit, you admit that condemnation can¬ 
not take place in a Britijh Court. But if the law of 
France be what you contend, what would have fol¬ 
lowed upon its arrival at Martinique, the port whi¬ 
ther it was bound? That all the penalties of the 
French law would have been immediately thundered 
upon it. If your cafe be true, there will be no failure 

of 



( +7 ) 


o» juftice. Why is the Britijh judge to intrude him- 
felf in fubjidium juris , when every thing requisite 
will be performed in the French Court, in a legal 
and effectual manner? Why is the Britijh judge, 
profefling, as he does, to apply the French law, to 
affume cognizance for the mere purpofe of dire&ing 
that the penalties fhall go to the Britijh Crown and 
its fubje&s, which that law has appropriated to the 
French Crown and its fubje&s, thereby combining, in 
one a& of this ufurped authority, an aggreffian upon 
French property as well as upon French jurifdi&ion ? 

It is faid, and with juft concern, that if not per¬ 
mitted in time of peace it will be extremely difficult 
to fupprefs the traffic. It will be fo: and no man 
can deny, that the fuppreflion, however defirable, and 
however fought, is attended with enormous difficul¬ 
ties ; difficulties which have baffled the mod zealous 
endeavours for many years. To every man it muff 
have been evident that without a general and fincere 
concurrence of all the maritime States, in the prin¬ 
ciple and in the proper modes of purfuing it, compa¬ 
ratively but little of pofidve good could be acquired ; 
fo far at leaft, as the interefts of the vi&ims of this 
commerce were concerned in it; and to every man 
who looks to the rival claims of thefe States, to their 
eftablifhed habits of tirade, to their real or pretended 
wants, to their different modes of thinking, and to 
their real mode of a&ing upon this particular fubje&, 
it muff be equally evident that fuch a concurrence 
was matter of very difficult attainment. But the dif¬ 
ficulty of the attainment will not legalife meafures 
that are otherwife illegal. To prefs forward to a 
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great principle by breaking through every other great 
principle that Hands in the way of its eftablifhment, to 
force the way to the liberation of Africa by trampling 
on the independence of other States in Europe , in fliort 
to procure an eminent good by means that are un¬ 
lawful, is as little confonant to private morality as to 
public juftice. Obtain the concurrence of other na¬ 
tions, if you can, by application, by remonftrance, 
by exaniple, by every peaceable inftrument which man 
can employ to attrad the confent of man. But a 
nation is not juflified in aifuming rights that do not 
belong to her, merely becaufe fhe means to apply 
them to a laudable purpofe $ nor in fetting out upon 
a moral crufade of converting other nations by 
ads of unlawful force. Nor is it to be argued, that 
becaufe other nations approve the ultimate purpofe, 
they muH therefore fubmit to every meafure which 
any one State or its fubje&s may inconhderateiy adopt 
for its attainment. In this very cafe nothing can be 
clearer than that the only French law produced is in 
dired contradiction to fuch a notion j -becaufe appro¬ 
ving as it does (though to a very limited extent) the 
abolition, it neverthelefs referves to its own authori¬ 
ties the cognizance of each' caufe and the appropria¬ 
tion of the penalties. 

If I felt it neceffary to prefs the confideration fur¬ 
ther, it would be by Hating the gigantic mifehiefs 
which fuch a claim is likely to produce. It is no 
fecret, particularly in this place, that the right of 
fearch in time of war, though unqueftionable, is not 
fubmitted to without complaints loud and bitter, in 
fpite of all the modifications that can be applied tom 

If 
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If this right of war is imported into peace by con¬ 
vention, it will be for the prudence of States to regu¬ 
late by that convention the exercife of the right with 
all the foftenings of which it is capable. Treaties, 
however, it muft be remembered, are perifhable things, 
and their obligations are diflipated by the firft hoftility. 
The covenants, however folemn, for the abolition of 
the trade, or for the exercife of modes of prevention, 
co-exift only with the relations of amity amongft 
the confederate States. At the fame time it may 
be hoped, that fo long as the treaties do exift, 
and their obligations are fmcerely and reciprocally 
refpe&ed, the exercife of a right, which pro tanto 
converts a ftate of peace into a ftate of war, may be 
fo conducted as not to excite juft irritation. But if it 
be aftumed by force, and left at large to operate reci¬ 
procally upon the fhips of every State (for it muft be 
a right of All againft All), without any other limits as 
to time, place, or mode of inquiry than fuch as the 
prudence of particular States, or their individual fub- 
jeds, may impofe, I leave the tragedy contained in 
this cafe to illuftrate the cffeds that are likely to arife 
in the very firft ftages of the procefs, without adding 
to the account what muft be confidered as a moft 
awful part of it, the perpetual irritation and the uni- 
verfal hoflility which are likely to enfue. 

Let it however be taken for the prefent, that the 
whole of thefe premifes tending to (hew that no right 
of fearch upon the high feas exifts in time of peace 
are either unfound in themfelves or are drained to 
produce a conclufion that is fo. I proceed to in¬ 
quire how far the French law had adually abolifhed 
r. the 
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the Slave-trade at the time this adventure occurred j 
having already obferved that if it were not, the fen- 
tence of condemnation was admitted to be unmain¬ 
tainable, and that no proof whatever of any French 
law was produced in the Court below either by the 
exhibition of the law itfelf or by the information re¬ 
ceived from foreign profeffors and pradders of that 
law, or by any thing elfe than the mere affertion of 
the profecutor in the libel. What proof is offered 
is brought in upon the appeal, and the queflion de¬ 
pends on its fufliciency. 

The adual flate of the matter, as I colled it 
from thefe documents, is this:—On the 27th of 
a pi - (H.) July 1815, ^ ie Fritijh Minifler at Paris writes a note 
to Prince Talleyrand, then minifler to the King 
of France , enclofmg a protocol of the 15th confer¬ 
ence, and expreffing a defire, on the part of his 
Court, to be informed, whether, under the law of 
France as it then flood, it was prohibited to French 
fubje&s to carry on the Slave-trade. The French 
App. (i.) Minifler informs him in anfwer, on the 30th of July , 
that the law of the Ufurper on that fubjed was null 
and void (as were all his decrees); but that his Mofl 
Chriflian Majefly had iffued directions, that on the part 
of France “ the traffic fhould ceafe from the prefent 
“ time every where and for ever.” In what form 
thefe diredions were iffued, or to whom addrefTed, 
does not appear ; but upon fuch authority it mufl be 
prefumed that they were adually iffued. It is, how¬ 
ever, no violation of the refped due to that authority 
to inquire what was the refult or effed of thofe 
diredions fo given. What followed in obedience to 

them 
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them in any public and binding form ? And I fear 
I am compelled to fay that nothing of the kind fol¬ 
lowed, and that the diredions mull have Dept in the 
portfolio of the Office to which they were addrefl'ed; 
for it is, I think, impoffible, that if any public and 
authoritative ordinance had followed, it could have 
efcaped the lleeplefs attention of many perfons in 
our own country to all public foreign proceedings 
upon this interefling fubjed. Still lefs would it have 
efcaped the notice of the Britijh relident Minifler, 
who at the diflance of a year and a half is compelled 
on the part of his own Court to exprefs a curiofity 
to know what laws, ordinances, inflru&ions, and 
other public and oftenfible ads had palled for 
the abolition of the Slave-trade. 

On the 30th of November in the fame year, the 
additional article of the Definitive Treaty, a very io- App. (N.) 
lemn inflrument mod undoubtedly, is formally and 
publicly executed, and it is in thefe terms:—“ The 
“ high contracting parties, fincerely defiring to give 
“ effed to the meafures on which they deliberated at 
“ the congrefs of Vienna , for the complete and uni* 

** verfal abolition of the Slave-trade, and having each 
“ in their refpedive dominions prohibited, without 
“ reflri&ion, their colonies and fubjects, from taking 
“ any part whatever in this traffic, engage to renew, 

“ conjointly, their efforts, with a view to enfure final 
“ fuccefs to the principles which they proclaimed in 
“ the declaration of the 8th February 1815, anc ^ to 
“ concert, without lofs of time, by their Minifler at 
“ the Court of London , the mofl effedual meafures 
“ for the entire and definitive abolition of a traffic 
e 2 " fo 
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“ fo odious and fo highly reproved by the laws of 
“ religion and nature.” 

Now what are the effeds of this Treaty ? Accord¬ 
ing to the view I take of it they are two, and two 
only; one, declaratory of a fact, the other, promiffory 
of future meafures. It is to be obferved that the 
Treaty itfelf does not aboliffi the Slave-trade, it does 
not inform the lubjeds that that trade is hereby 
abolilhed, and that by virtue of the prohibitions 
therein contained, its fubjeds lhall not in future carry 
on that trade; but the contracting Powers mutually 
inform each other of the fad, that they have in their 
refpedive dominions abolilhed the Slave-trade, with¬ 
out dating at all the mode in which that abolition 
had taken place. It next engages to take future 
meafures for the univerfal abolition. That with re- 
fped to both the declaratory and promiffory parts. 
Great Britain has aded with the optima Jides is known 
Jo the whole world, which has witneffed its domeftic 
laws as well as its foreign negociations. 

I am very far from intimating that the Govern¬ 
ment of this country did not ad with perfed pro¬ 
priety in accepting the affurance that the French 
Government had actually abolilhed the Slave-trade, 
as a fufficient proof of the fad; but the fad is now 
denied by a perfon who has a right to deny it; for 
though a French fubjed, he is not bound to acknow¬ 
ledge the exiftence of any law that has nor publicly 
appeared, and the other party having taken upon 
himfelf the burden of proving it in the courfe of a 
legal enquiry, the Court is compelled to demand and 
expcd the ordinary evidence of fuch a difputed fad. 

It 
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It was not till the 15th of January in the pre* 
lent year that the Britijh refident Miniiter applies for a vp . (p. 
the communication I have defcribed, of all laws, in- 
ftru&ions, ordonnances, and fo on; he receives in 
return, what is delivered by the French Miniller as the 
ordonnance, bearing date only one week before the ( R 
requefted communication, namely, the 8th of January . 

It has been aliened in argument, that no fuch ordon¬ 
nance has yet up to this very hour even appeared in 
any printed or public form, however much it might 
import both French fubje&s and the fubje&s of fo¬ 
reign States fo to receive it: how that fact may be I 
cannot fay; but I obferve it appears before me in a 
manufcript form, and by enquiry at the Secretary of 
State’s Office I find it exifts there in no other plight 
or condition. 

In tranfmitting this to the Britijh Government the 
Britijh Minifter obferves, it is not the document he 
had reafon to expert, and certainly with much pro¬ 
priety ; for how does the document anfwer his requi- 
fition ? His requifition is for all laws, ordonnances, 
inftru&ions, and fo forth. How does this, a fimple 
ordonnance, profefling to have pafifed only a week 
before, realife the aflurance given on the 30th of July 
1815, ^at the traffic “ ffiould ceafe from the prefent 
“ time every where and for ever?” or how does this 
realife the promife made in November , that meafures 
Ihould be taken without lofs of time to prohibit not 
only French colonies but French fubjefts likewife from 
taking any part whatever in this traffic? What is 
this regulation in fubftance ? Why it is a mere pro- 
fpective colonial regulation, prohibiting the importa- 
u 3 tion 
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don of Haves into the French colonies from the 8 th of 
January 1817? Confidently with this declaration, 
even if it does exift in the form and with the force 
of a law, French fubje&s may be yet the common 
carriers of Haves to any foreign fettlement that will 
admit them, and may devote their capital and their 
induftry unmolefted by law, to the fnpply of any fuch 
markets. 

Suppofing, however, the regulations to contain the 
fuiieft and moft entire fulfilment of the engagement 
of France , both in time and in fubftance, what pof- 
fible application can a profpettive regulation of Ja¬ 
nuary 1817 have to a tranfaction of March in 1816 ? 

The Counfel, fully fenfible of the difficulty, have 
been obliged to refort, firft, to the conduct of the 
mafter, whofe fludious concealment of his tranfac- 
tions argues, as they contend, his confcioufnefs of 
their illegality. That from the fervour which the 
agitation of fuch queftions had excited, any thing 
and every thing might be feared in that quarter of 
the globe is not at all extraordinary; but the con¬ 
cealment of the mafter, if even much greater than it 
is, would not, under thofe apprehenfions, or indeed 
under any apprehenfions, prove the exiftence of a 
law that did not exift. They are next driven to 
the fuppofition of intermediate edi&s, though the 
French Minifter has not thought fit to produce them. 

I muft obferve, firft, that the prohibition of the intro- 
du£fion of Haves into her colonies would be the firft 
ftep that would be taken, or, as they exprefs it, the 
initiative of any courfe of regulations; and, fecondly, 
that nobody is now to be told that a modern edi& 

which 
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which does not appear, cannot he prefumed ; and that 
no penal law of any State can bind the conduct of its 
fubjects, unlefs it is conveyed to their attention in a 
way which excludes the pollibility of honeft ignorance. 
Surely, there is no cafe in which the maxim, that what 
does not appear is to be treated in the fame way as if 
it did not exift, more fully and forcibly applies than 
one in which they have been demanded by the per- 
fon who had a right to demand them, and have been 
withheld by thofe who had a duty to produce them. 
The very produ&ion of a law profeffing to be ena&ed 
in the beginning of 1817, * s a fatisfa&ory proof 
that no fuch law exifted in 18 r 6, the year of this 
tranfa&ion. 

It would be going further than the neceffities of the 
prefent cafe require me to do, to fay that the evidence 
now offered does not enable me to aftert that the French 
law prohibited its fubjects from taking any part whatever 
in this traffic. It is enough to fay, that no law is ffiewn, 
which can have any bearing upon this tranfaction. The 
Ufurper’s law was dead born ; and if any law exifted 
at the time of this tranlaction, it muft be that which 
permitted the traffic for fix ; years ; for the authority 
of that law could not be deftroyed by the ufurpation : 
but, whether it had exiftence or not, the feizor 
has entirely failed in the talk he has undertaken of 
proving the exiftence of a prohibitory law, ena&ed by 
the legal government, which can be applied to the pre¬ 
fent tranfaction, and therefore upon that ground, as 
well as upon the other, I think myfelf called upon 
to reverfe thisjudgement. 

Upon the matter of cofts and damages that have 
e a been 
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been prayed, I mufl obierve that it is the lirlt cafe of 
the kind, and that the queftion itfelf is prima imprcjft - 
otiisy and that upon both grounds it is not the inclina¬ 
tion of the Court to inflift fuch a cenfure. If a fecond 
cafe fhould occur, it will require, (in my judgment 
till corrected), and undoubtedly (hall receive, a diffe¬ 
rent confideration. 
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APPENDIX (A.) 

EXTRACT from the Definitive Treaty of Peace 
between Great Britain and France; figned at Paris 
the 30th of May 1814. 

Additional Article, 

1 ft.—His Moll Chriftian Majefty, concurring without refervc 
in the fentimcnts of His Britannic Majefty, with refpeft to a 
defcription of traffic repugnant to the principles of natural juftice 
and of the enlightened age in which we live, engages to unite all 
His efforts to thofe of His Britannic Majefty, at the approaching 
Congrefs, to induce all the powers of Chriftendom to decree the 
abolition of the Slave Trade, fo that the faid trade lhall ceafe 
univerfally, as it lhall ceafe definitively, under any circumftances, 
on the part of the French Government, in the courfe of five years ; 
and that during the faid period no (lave merchant lhall import or 
fell Haves, except in the colonies of the State of which he is a 
fubjeft. 


APPENDIX (B.) 

Extract of a Letter from Lord Caftlereagh to the 
Duke of Wellington ; dated Foreign Office, Auguft 
6th, 1814. 

A fecund regulation, highly important to prevail on France to 
accede to, is, a reciprocal pcrmiffion to our refpe&ive cruifers, 
within certain latitudes, to vifit the merchant Ihips of the other 
power, and, if found with Slaves on board, in contravention of 
the law of their particular State, to carry or fend them in for 
adjudication. To foften the exercife of this power, perhaps it 
might be expedient to require the fentence of condemnation to be 
palTed in the Courts of Admiralty of the country to which the 
Ihip detained belongs ; the proceeds, if condemned, being divided 
between the captors and the State. Some power of this nature, 
within the tract of the Slave Trade, is of the firft importance. 
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APPENDIX (C.) 

Extract of a Letter from the Duke of Wellington tu 
the Prince of Bene-ento; dated Paris, Augult 26th 
1814. 

IT would be defirable, fecondly, that the (hips of war of both 
nations (hould, within the northern tropic, and as far to the welt- 
ward as longitude twenty-five from Greenwich, have the permiflion 
to vifit the merchant (hips of both, and to carry or fend in for 
adjudication thofe found with Slaves on board, in contravention 
of the law of the State to winch they Ihould belong. It would be 
expedient to arrange that the adjudication (hould take place in 
the Courts of the Admiralty of the Country to which they belong, 
and that the proceeds, if the vcffel (hould be condemned, Ihould 
be divided between the Captors and the State. 


APPENDIX (D.) 


Extract of a Letter from the Duke of Wellington to 
Lord Caftlereagh ; dated Paris, November 5th 1814. 

My Lord, 

HAVING had an opportunity of talking with the Miniftcr of 
Marine lad night, regarding the mcafures to be adopted to carry 
into execution the King’s orders for preventing the Slave Trade 
on the north-weft coall of Africa, I difeovered that that propofed 
in my note of the 26th of Augnft, addrefled to the Prince of 
Benevente, viz. The reciprocal fearch t byjhips of war of both nations, 
of vejfels trading on the coa/Is, was fo difagreeable to the Govern- 
mentj and / had fun in different publications that it was likely 
to be fo much fo to the nation , that there was no chance in fuc - 
ceeding in getting it adopted , and therefore I prepared the memoran¬ 
dum, of which I enclofe the copy, to be fubmitted to the 
Mioifter, at a meeting which I was to have with him this day. 
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APPENDIX (E.) 

ExtraA from the Protocol of the fecond fpecial Confer* 
ence relative to the Abolition of the Slave Trade. 
Vienna, January 28th, 1815. 

LORD Caftlereagh ayant dit dans le cours de ces explications 
que Pabolition de la Trait6 fur toutes les c6tes au Nord de 
1 ’Equateur, 6toit furtout dfcfirable, comme fourniffant lea rnoyens 
les plus ftmples et les plus sCirs pour mettre un terme a tout 
traffic illegal et fraudulent, et pour exercer la Police contre le» 
Batimens qui fe preteroient a un pareil traffic, M. le Prince Tal¬ 
leyrand a pri6 Lord Caftlereagh de determiner le fen* de cette 
demiere expreffion. Lord Caftlereagh a repondu qu’il entendoit 
par cette Police celle que tout Gouvemement c-xer$oit en vertu 
de fa propre Souverainetfc, ou de fes Traitcs particulier* avec 
d’autres Puiflances. 

M. le Prince Talleyrand, et M. le Comte Palmelia ont dit, quails 
ti admettoient en-fait de police maritime que celle que cheque Put fane; 
exerce fur fes propre s Batimens. 


APPENDIX (F.) 

Declaration. 

Vienna, Feb. 8th, 1815. 

The Plenipotentiaries of the Powers who figned the Treaty of 
Paris, the 30th May 1814, aflembled inCongrefs: 

HAVING taken into confideration, that the traffic known 
under the name of the African Slave Trade has been regarded, by 
juft and enlightened men of all ages, at repugnant to the principles of 
humanity and of univerfal morality ; that the particular circum- 
ftances to which this traffic owes its origin, and the difficulty of 
abruply interrupting its progrefs, have to a certain degree leffened 
the odium of continuing it; but that at laft the public voice in all 
civilized countries has demanded that it ffiould be fuppreffed as 
foon as poffible; that fince the chara&er and the details of this 
traffic have been better known, and the evils of every fort which 
accompanied it completely unveiled, feveral European Govern¬ 
ments have refolved to fupprefs it, and that fucceffively all Powers 
pofleffing colonies in different parts of the world have acknow¬ 
ledged, 
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lcd^ed, either by legiflative ads or by treaties and other forma 
engagements, the obligation and neceffiiy of abolifhing it; that by 
a feparate article of the latl treaty of Paris, Great Britain and 
France engaged to unite their efforts at the Congrefs at Vienna 
to engage all the Powers in Chriftendom to pronounce the univer- 
fal and definitive abolition of the Slave Trade ; that the Plenipo¬ 
tentiaries affembled at this Congrefs cannot better honour their 
million, fulfil their duty, and manifefl the principles which guide 
their auguft Sovereigns, than by labouring to realize this engage¬ 
ment, and by proclaiming in the name of their Sovereigns the de¬ 
fire to put an end to a fcourge which has fo long defolated Africa, 
degraded Europe, and afflided humanity: — 

The faid Plenipotentiaries have agreed to open their delibera¬ 
tions as to the means of accomplifhing fo falutary an objed, by a 
folemn declaration of the principles which have guided them in this 
work. 

Fully authorized to fuch an ad by the unanimous adherence of 
their refpedive Courts to the principle announced in the faid 
feparate article of the Treaty of Paris, they in confequcnce de¬ 
clare in the face of Europe, that, looking upon die univerfal abo¬ 
lition of the Slave Trade as a meafure particularly worthy of their 
attention, conformable to the fpirit of the age, and to the generous 
principles of their auguft Sovereigns, they arc animated with a 
fincere defire to concur, by every means in their pow er, in the mo ft 
prompt and effedual execution of this meafure, and to ad in the 
employment of thofe means with all the zeal and all the perfeverance 
which fo great and good a caufe merits. 

Too well informed of the fentiments of their Sovereigns not to 
forefee, that, however honourable may be their objed, they would 
not purfue it without a juft regard to the interefts, the habits, and 
even the prejudices of their fubjeds ; the faid Plenipotentiaries at 
the fame time acknowledge, that the general declaration fhould not 
prejudge the period which each particular Power fhould look upon 
as the moft expedient for the definitive abolition of the traffic in 
Slaves. Consequently the determination of the period when this 
traffic ought univerfally to ceafe, will be an objed of negotiation 
between the different Powers ; it being however well underftood 
that no means proper to enfure and accelerate its progrefs fhould 
be negleded —- and that the reciprocal engagements contraded 
by the prefent declaration between the Sovereigns who have taken 
part in it, fhould not be confidered as fulfilled until the moment 
when complete fuccefs fhall have crowned their united efforts. 

In making this declaration known to Europe, and to all the 

civilized 
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civilized nations of tin* earth, the faid Plenipotentiaries flatter them- 
(elves they (hall engage all other Governments, and particularly 
thole who, in abolifkiug the Traffic in Slaves, have already math- 
felled the fame fentirnents, to fupport them with their fuffrage in a 
caufe, of which the final triumph will be one of thegreatell mono 
ments of the age which undertook it, and which Audi have glo- 
riouflv carried it into complete effect. 


APPENDIX (G.) 

Tranflation. 

NAPOLEON Emperor of the French, 

We have decreed and do decree as follows: 

Art. i ft. From the date of the publication of the prefent 
Decree, the Slave Trade is akolifhed. There fhall not be per¬ 
mitted any expedition for this Trade, cither in the ports of France, 
or thofe of Our Colonies. 

ad. There fhall not be introduced, for the purpofe of fale in 
Our Colonies, any Negro, the produce of this Trade, whether 
French or Foreign. 

3d. The breach of this Decree fhall be punifhed by the Confif- 
cation of the Veflel and Cargo, to be pronounced by Our Courts 
and Tribunals. 

4th. Neverthelefs, the Per Ions who, before the publication of 
the prefent Decree, fhall have fitted out and difpatched vcflels 
for this Trade, fhall be at liberty to fell their cargoes in Our 
Colonies. 

5th. Our Minifters are charged with the execution of the 
prefent Decree. 

By the Emperor. (Signed) NAPOLEON. 

The Minifter Secretary of State, 

(Signed) The Duke of BASSANO. 

March, 1815. 




APPENDIX. 


APPENDIX (H.) 

Note from Vifeount CaHlercagh to Prince Talleyrand, 
dated, Paris, 27th July 1815. 

Prince, Pari ;, July 27th, 1815. 

THE official order to the Admiralty, which I had the honour 
of tranfmitting to Your Elighnefs on the 25th, having fufpended 
hoftilities againH the eoaH of France, and againil French Ships 
carrying the White Flag, I have been dire&ed by ntv Court, 
without delay, to call your attention to the neceflity of guarding, 
under thefe circumHances, againil any poflible revival of the 
Slave Trade. 

The Britiih Government conceive, that under the operation of 
the law of France, as it now Hands, it is ftri&ly prohibited to 
French fubje&s to carry on a traffic in (laves, and that nothing 
but a fpecific ordinance could again revive that commerce; but 
whether this be the true conitru&ion, or not, of the (late of the law 
in a technical fenfe, they feel perfuaded that His Moil Chriftian 
Majefty will never lend His authority to revive a fyflem of this 
nature, which has been de fa 3 o aboliffied. 

I have defired Sir Charles Stuart to communicate to your 
Highncfs what patted on this fubjeft at Ghent; the aflurance that 
the King was at that time pleafed to give to the Britiih Ambaflador, 
entirely tranquillized the Prince Regent’s Minifters on this fubjeft; 
but now that His Majeily has been happily reftored to His throne, 
they are moil anxious to be enabled at once to relieve the folicitude 
of the Britiih nation, by declaring that the King, relieved, by the 
(late in which the meafure now Hands, from thofe confiderations 
of referve which before influenced hiscondud, does not heiitate to 
confider that queHion as for ever clofed, in conformity with thofe 
benevolent principles which are at all times congenial with the 
natural feelings of His MajeHy’s breall. 

I have the honour to be, &c. 8 cc. 

(Signed) CASTL 1 ERE AGH. 

His Excellency Prince Talleyrand, 

&c. &c. 
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APPENDIX I. 

Note from Prince Talleyrand to Lord Caftlercagh, 
dated Paris, 30th July 1815. 

Tranflation . 

My Lord, Paris, July 30th, 1815. 

I HAVE the honour to acquaint your Excellency that the King, 
in confequenee- of the converfation he has had with Sir Charles 
Stuart, and of the letter which your Excellency did me the honour 
to write to me on the 27th inftant, has i/fued diredions in order that , 
on the part of France , the traffic in Jlaves may ceafe from the prefent 
time every where and for ever. 

What had been done in this refpeft by the Ufurper was in 
the firft place null and void, as were all his decrees ; and 
moreover had been evidently dilated to him by perfonal motives of 
intcreft, and by hopes which he never would have conceived, had 
he been capable of appreciating the Britifti Government and People. 
It had not therefore, and could not have, any weight with His 
Majefty. 

But it was with regret that Jail year His Majefty ftipulated the 
continuance of the traffic for a few years ; He had only done fo, 
fcecaufe on the one hand he was aware that on this point there 
exifted in France prejudices which it was at that time advif- 
ablc to footh, and that on the other hand it was not poffible to 
afcertain with preeilion what length of time it would require to 
remove them. 

Since that period thefe prejudices have been attacked in feveral 
publications, and with fueh effert as to afford His Majefty, this 
day, the fatisfa&ion of following without referve the di&ates of 
His inclination ; the more fo, fince it has been proved by inquiries 
made with the greateft care, that the profperity of the French 
colonies not being compromifed by the immediate abolition of the 
Trade, the f rid abolition is not contrary to the interefts of His 
Majefty’s fubje6ts—interefts which above all His Majefty thought 
himfelf bound to confult; this fatisfa&ion is increafed by the idea 
that His Majefty at the fame time does what is agreeable to the 
government and people of Great Britain. 

Accept, my Lord, the affurance, &c. 

(Signed) The PRINCE DE TALLEYRAND. 
His Excellency 

Lord Vifcount Cafilereagh. 
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Note from Lord Caftlereagh to Prince Talleyrand, 
dated Paris, July 31ft, J 815- 

Paris, July 31ft, 1815. 

THE underfigned, His Britanic Majefty’s Principal Secretary 
of State for Foreign Affairs, has the honour to acknowledge Prince 
Talleyrand’s note of this date, conveying to him the decifton taken 
by His Mojl Chrifiian Majejly, finally to abolijb the Slave Trade 
throughout the French dominions. The underligned will loie not 
a moment in tranfmitting this communication to his Court, and 
he ventures in the mein time to allure His Highnefs, that the 
King could not have taken any determination more perfonally 
grateful to the Prince Regent, and to the whole Britifli nation. 

The underfigned requefts, &c. 

His Highnefs the (Signed) CASTLEREAGH. 

Prince Talleyrand, &c. &c. 


APPENDIX (L.) 

Difpatch from Vifcount Caftlereagh to the Earl of 
Liverpool. 

My Lord, Paris, July 27th, 1815. 

I HAV E the honour to enclofe to you an extrait of a protocol 
of theiyth conference held between the Minifters of the Four Allied 
Powers. I likewife tranfmit to your Lordfhip a note, which, in 
confequence of what paffed at the 15th conference, I have addreffed 
to Prince Talleyrand, on the fubjeit of the Slave Trade. 


APPENDIX (M.) 

Firfi Enclofure . 

ExtraA of the Protocol of the 15th Conference, 
VISCOUNT Caftlereagh, His Britannic Majefty’s Principal 
Secretary of State, &c. in reference to the communication he has 
made to the Conference of the orders addreffed to the Admiralty 
to fufpend all hoftilities againft the coaft of France, obferves, that 

there 
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there is reafon to forefee that French (hip-owners might be induced 
to renew the Slave Trade, under the fuppoiition of the peremptory 
and total abolition decreed by Napoleon Buonaparte having ceaied 
with his power : that ueverthelefs great and powerful confiderations 
arifmg from motives of humanity, and even of regard for the King’s 
authority, require that no time ffiould be loll to maintain in France 
the entire and immediate abolition of the traffic in Slaves : that if 
at the time of the treaty of Paris the King's Adminiftration could 
wifh a final but gradual ftop ffiould be put to this trade in the 
fpace of five years, for the purpofe of affording the King the 
gratification of having confulted as much as poffible the interells 
of the French proprietors in the colonies,; now that the abfolute 
prohibition has been ordained, the queftion aflfumes entirely a dif¬ 
ferent fhape, for if the King were entirely to revoke the faid pro¬ 
hibition, He would give Himfelf the difadvantage of authorizing in 
the interior of France the reproach which more than once has been 
thrown out againil His former government, of countenancing re¬ 
actions, and at the fame time of juftifying out of France, and par¬ 
ticularly in England, the belief of a fyftematic oppofition to liberal 
ideas: that accordingly the time feems to have arrived when the 
Allies cannot hefitate formally to give weight in France to the 
immediate and entire prohibition of the Slave Trade ; a prohibition, 
the neceffity of which has been acknowledged in principle in the 
tranfattions of the Congrefs at Vienna. 

The other members of the Conference entirely coincide in 
opinion with Vifcount Caftlereagh ; and in order to attain this 
end in the manner molt advantageous to the authority and con- 
fideration of the King, it is agreed, that it would be advifable to 
preface by a few obfervations the verbal communication to be 
made to the Bang and to His Adminiftration, in order that His 
Majefty may be induced voluntarily to make the arrangement in 
queftion, and thus reap the advantage of an initiative, which will 
remove the idea in the interior of the kingdom of a tendency 
towards re-a&ion, and will conciliate to the King in foreign 
countries the Cuffrages of the partisans of liberal ideas. 

A confidential representation is to be made to the King 
accordingly. 


F 
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Article additionnel, 

Au Traite definitif, figne a Paris le vingt Novembre 1815. 

LES Hautes Puiflances contra&antee defirant fincerement de 
donner fuite aux mlfures dont elles fe font occupies au congres de 
Vienne rdlativement k I'abolition complette et univerfelle de la 
Traitd des Negres d’Affrique, et ayant d£ja chacune dans fes dtats 
d<£fendu fans reftri&ion k leurs colonies et fujets toute parte quel- 
conque k ce trafic, s’engageant rdunir de nouveau leurs efforts pour 
affurer le fucc&s final des principes qu’elles ont proclamds dans la 
declaration du huit Fcvrier mil huit cent quinze ; et k concerter 
fans perte de terns, par leurs Miniftres aux Cours de Londres et 
de Paris, les mdfuresle plus efHcaces pourobtenir I'abolition entiere 
et definitive d’un commerce aufli odieux et auffi hautement rcprov^ 
par les lois de la religion et de la nature. 

Le prefent article additionnel aura la mfime force et valeur que 
s’il etoit inf&rd mot k mot au Traitd de ce jour ; il fera compris 
dans la ratification du dit Traitd. 

En foi de quoi les Plenipotentiaires refpe&ifs l’ont fign^, et y 
ont appofg le cachet de leurs armes. 

Fait a Paris le vingt Novembre, Pan de grace mil huit cent 
quinze. 

(Signe) (Signe) 

(L.S.) CASTLEREAGH. RICHELIEU. 

<L.S.) WELLINGTON. 
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My Lord, Paris, 30th January 1817. 

IN compliance with the inflru&ions contained in your Lord- 
fhip’s letter, marked No. 5. I have prefented the accompanying 
note to the Duke de-Richelieu, urging his Excellency to commu' 
mcate to me tie official publications of the French Government , which 
ena& the final abolition of the Slave Trade. 

After fome delay I have received in anfwer the note I have the 
honour to tranfmit, which, though it does not contain the documents 
/ had reafon to expe 8 t is accompanied by a decree, publifhed the 
8th January of the prefent year, which appears perfeftly to meet 
the obje&s of the ftipulations between the Governments. 

I have the honour to be, &c. 

(Signed) CH S STUART. 



APPENDIX. 


APPENDIX (P.) 

Sir, Paris, 15th January 1817. 

With a view to guide the inftru&ions the Britiih Government 
tind it neceffary to tranfmit to the Officers in the King’s fervice 
in the Colonies of the Weft Indies, I venture to requell that your 
Excellency will communicate to me fuch copies of laws, ordi¬ 
nances, inftru&ions, and other public or oftenfible ads of His 
Moft Chriftian Majefty and of the French LegiflativeAuthorities, for 
the abolition of the Slave Trade, which may appear to be neceffary 
for that purpofe. 

I have. See. 

The Duke de Richelieu. (Signed) CH* STUART. 


APPENDIX (g.) 

Monfieur l’Ambaffadeur, 

J’ai Phonneur d’addreffer ei-joint a votre Excellence une copie 
de l’ordonnance du Roi qui prononce la confifcation de tout 
Batiment qui tenterait d’introduire dans une des Colonies Fran- 
$aifes des Noirs de Trait6, et qui interdit de tout commandement 
le Capitaine Fran^ais qui fe permettrait une pareille contravention. 
Votre Gouvernement reconnaitra dans ces difpofitions de Sa Ma- 
jeft^ la ferme refolution de maintemr Pexecution des Trails dans 
toutes leurs etendues, et de punir quiconque y porterait atteinte. 
J’ai l’honneur, &c. 

Paris, le 27 Janvier 1817. (Sign^) RICHELIEU. 

S. E.M. le Chevalier Stuart. 
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Department de la Marine et des Colonies . 

Ordonnance du Roi. 

LOUIS, par la grace de Dieu, Roi de France et de Navarre: 
Voulant pourvoir au cas ou il feroit contravenu a nos ordres con> 
cernant l’abolition de la Traits des Noirs: 

Sur le rapport de notre Miniftre Secretaire d’Etat de la Marine 
ct des Colonies, 

Nous avons ordonne et ordonnon® ce que fuit; 

F 2 
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Article I. 

Toiu Batiment qui tenteroit d’introduire dans une de nos Colonies 
des Noirs de Traitd, foit Francois foit Etranger, fera confifqud, 
et lc Capitaine, s'il eft Francois, interdit de tout commandement. 

Sera egalement confifqude, en pared cas, toute la partie de la 
cargaifon qul ne confifteroit pan en Efclaves : l l’egard des Noirs, 
ils feront employes dans la Colonic aux travaux d’utilite publique. 

Article II. 

Les contraventions prevues dans Particle precedent feront jugeds 
dans la merae forme que les contraventions aux lois et rdglemens 
concernant le commerce Stranger. 

Quant aux Produits des confiscations prononedes er. conformity* 
du mcme article, ils feront acquis et appliques de la mdme maniere 
que font les produits des confifcations prononedes en nature de 
contravention aux lois fur le commerce etranger. 

Article III. 

Notre Miniftre Sdcrdtaire d’Etat de la Marine et des Colonies 
eft chargd de Pexecution de la prefente Ordonnance. 

Donne a Paris, cn notre Chateau des Tuilieries, le 8 Jour de 
Janvier, de Pan de grace 1817, et de notre Regne le 22d. 

(Signd) LOUIS. 

Par le Roi, 

(Signd) LE V" DE BOUCHAGE. 

Pour Copie conforme, 

Le Miniftre Sdcrdtaire d’Etat de la Marine et 
des Colonies, 

(Signd) LE V te DE BOUCHAGE. 

Pour ampliation, 

Le Miniftre Sdcrdtaire d’Etat de la Marine 
et des Colonies, 

(Signd) LE V- DE BOUCHAGE. 
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By his Excellency Charles McCarthy, Governor of the 
Colony of Sierra Leone and its Dependencies. 

To Mr. Robert Hagan, Commander of His Majefty's Colonial 
Schooner, Queen Charlotte. 

BY virtue of the power and authority veiled in us by an aft 
paffed in the fitty-flrfl year of the reign of His prefent Majefty, 
intituled, An Aft for the Abolition of the Slave Trade, I do hereby 
depute and authorize you toJeize andprofecute ail Ihips and veflcls. 
Slaves or Natives of Africa, carried, conveyed, or dealt with as 
Slaves ; and all Goods and Effefts whatfoever that (hall or may 
become forfeited for any offence committed againft the faid aft, 
or any other aft of parliament pafTed for the abolition of the Slave 
Trade, and which fhall be found upon or near to the coail of 
Africa, or in any ports, havens, or rivers thereof, or within the 
limits of any of the colonies, fettlements, forts, or faftories thereof. 

Given under my hand and feal, at Sierra Leone, this 
28th Day of January 1816. 

(Signed) CHA* MCCARTHY. 




Printed by A. Stiphan, 
Printers-Street, Londcn. 



